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ORDER
PER MANJUNATHA G., A M :

This appeal filed by the assessee is directed against the

order of the learned Addl/Joint Commissioner of Income Tax




ITA No.426/Viz/2025

(Appeals) - 4, Chennai (for short “Ld.CIT(A)”) relating to the

assessment year 2017-18.

2. At the outset, there is a delay of 69 days in filing the appeal
before the Tribunal. The petitioner/appellant society has filed an
affidavit explaining the reasons for the delay in filing the appeal
before the Tribunal, wherein it was submitted that the order
passed by the Ld. CIT(A) was sent to the email of its then AR, CA
B.V. Rao, instead of its email "KRISHNAPACS085@GMAIL.COM,"
as had been requested by it. The appellant society came to know
of the order only when ITD officials called upon it to pay the tax
arrears. It further submitted that, due to the above circumstances
beyond its control and prayed that the delay of 69 days in filing
the appeal before the Tribunal may please be condoned in the

interest of justice and that the appeal be decided on merits.

3. Dr. Aparna Villuri, Sr. AR for the Revenue, on the other
hand, did not strongly oppose the condonation of delay in view of

the reasonable cause explained by the petitioner.

4. We have heard both the parties and perused the petition

and affidavit filed by the petitioner seeking condonation of delay of
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69 days in filing the appeal before the Tribunal. We find that, the
reasons explained by the petitioner in its affidavit appear to be
genuine and bonafide and come under reasonable cause. We find
that, the Hon’ble Supreme Court in the case of Collector, Land
Acquisition vs. MST Katiji [1987] 167 ITR 471 (SC) has laid down
certain principles for condoning the delay and also directed that a
lenient approach should be followed to avoid dismissal of
meritorious cases on technical grounds. Going by the principles
laid down in MST Katiji (supra), and also considering the
submissions of the petitioner, we condone the delay of 69 days in
filing the appeal before the Tribunal and admit the appeal for

adjudication.

5. The appellant/assessee is a Primary Agricultural Cooperative
Society engaged in the business of providing credit facilities to its
members. The assessee has not furnished its return of income for
the assessment year 2017-18 on or before the due date under
Section 139(1) of the Income Tax Act, 1961. The Assessing Officer
(A.O.) observed that as per the information in the possession of
the department, the assessee has deposited cash of

Rs.57,49,000/- in bank account held with Krishna District
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Central Cooperative Bank, Kaikaluru during the demonetization
period. A notice under Section 142(1) of the Act, dated 24-11-
2017, was issued and served on the assessee, calling for the
return of income. However, the assessee did not comply with the
said notice and file the return on or before the dates specified in
the notice. In view of the above, a notice under Section 144 of the
Act, dated 13-06-2019, was issued. In response to the above
notice, the assessee furnished the information such as trading
account, profit and loss account, income and expenditure account
and balance sheet as on 31-03-2017, and also filed a comparative

statement for cash deposits and cash sales.

6. The A.O., on the basis of information submitted by the
assessee, observed that the assessee, without any valid return of
income, has claimed deduction under Section 80P(2)(a)(i) of the
Act. Therefore, a show-cause notice dated 21-11-2019 was issued
and called upon the assessee to explain as to why the deduction
claimed under Section 80P(2)(a)(i) shall not be disallowed. In
response to the show-cause notice, the assessee filed its return of
income on 15-12-2019, admitting total income of Rs. Nil after

claiming deduction under Section 80P(2)(a)(i) of the Act. The A.O.,
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after considering the relevant return filed by the assessee,
observed that, the return of income furnished by the assessee
belatedly is an invalid return and non-est in the eye of law.
Therefore, for not claiming deduction under Section 80P(2)(a)(i) in
the return of income on or before the due date provided under
Section 139(1) of the Act, the A.O. denied the deduction and made

addition of Rs.12,71,701/- in the hands of the assessee.

7. Aggrieved by the assessment order, the assessee preferred an

appeal before the Ld. CIT(A).

8. Before the Ld. CIT(A), the assessee reiterated its submissions
and argued that it has furnished a valid return of income in
response to the notice under Section 142(1) of the Act, although
belatedly, but before the assessment was completed, claiming
deduction under Section 80P(2)(a)(i) of the Act, but the A.O.,
without considering the return of income, denied the deduction.
Therefore, the assessee submitted that the deduction claimed
under Section 80P(2)(a)(i) should be allowed. The Ld. CIT(A), after
considering the relevant submissions of the assessee and also

taking note of the fact that the assessee has not furnished the
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return of income on or before the due date under Section 139(1) of
the Act, and also notice under Section 142(1), held that, in the
absence of claiming deduction in the return of income filed on or
before the due date under Section 139(1) of the Act, the deduction
claimed under Section 80P(2)(a)(i) cannot be allowed in view of the

provisions of Section 80A(5) of the Act.

9. Aggrieved by the order of the Ld. CIT(A), the assessee is now in

appeal before the Tribunal.

10. The learned counsel for the assessee Shri K. Siva Rama
Kumar, C.A. submitted that the Ld. CIT(A) erred in sustaining the
addition made by the A.O. towards disallowance of deduction
under Section 80P(2)(a)(i), even though the assessee has claimed
the said deduction in the return of income filed on 15-12-2019,
although belatedly, before the A.O. had completed the assessment
under Section 143(3) of the Act. The learned counsel for the
assessee further submitted that this issue is squarely covered by
the decision of the ITAT Visakhapatnam Bench in the case of The
Machilipatnam Postal Dept & GDS Coop Credit Society Limited

No.H164, Machilipatnam Vs. ITO in ITA No.249/Viz/2025
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dt.10.06.2025 wherein under identical set of facts, the deduction

claimed under Section 80P(2)(a)(i) of the Act, was allowed.

11. The learned counsel for the Revenue, on the other hand,
supporting the order of the Ld. CIT(A) submitted that, as per the
terms of Section 80AC, read with Section 80A(S), filing the return
of income on or before the due date under Section 139(1) is
mandatory for claiming deduction under Section 80P(2)(a)(i) of the
Act. Since the assessee has not made a claim of deduction under
Section 80P(2)(a)(i) in the return of income filed on or before the
due date provided under Section 139(1) of the Act, the A.O. has
rightly denied the deduction. The Ld. CIT(A) after considering
relevant facts, has rightly upheld the order of the A.O. Therefore, it

was submitted that the order of the Ld. CIT(A) should be upheld.

12. We have heard both parties, perused the material available
on record, and had gone through the orders of the authorities
below. There is no dispute with regard to the fact that the
assessee has not furnished the return of income on or before the
due date provided under Section 139(1) of the Act, and also on or

before the due date specified in the notice issued under Section
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142(1) of the Act but the assessee has furnished the return of
income and claimed deduction under Section 80P(2)(a)(i) of the
Act, in the return of income furnished on 15.12.2019 which was
filed before the A.O. completed the assessment under Section 144
of the Act, dated 23-12-2019. In other words, there was a return
of income before the A.O. in which the assessee claimed deduction
under Section 80P(2)(a)(i) of the Act. The A.O. denied deduction
under Section 80P(2)(a)(i) of the Act, solely on the basis that
unless the return of income is furnished under Section 139(1) of
the Act, the assessee cannot claim deduction under Section
80P(2)(a)(i)) of the Act. In other words, the A.O. denied the
deduction for not furnishing of the return of income; however not
disputed the fact that, the assessee is eligible for claiming
deduction under Section 80P(2)(a)(i) of the Act. Therefore, it is
necessary for us to examine the claim of the assessee in light of
the relevant provisions of Sections 80P(2)(a)(i) r.w.s. 80A(5) and

Section 80AC of the Act.

13. The assessee being Primary Agricultural Cooperative Credit
Society is eligible for deduction u/s 80P(2)(a)(i) of the Act in

respect of its income, including interest income, dividend income,
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rent etc. The only condition for allowing deduction is that the
assessee must furnish return of income and make a claim for
deduction u/s 80P(2) of the Act. The A.O. denied deduction on
the basis of Section 80A(S) of the Act. Section 80A(S) delas with
deduction provided in respect of certain incomes including
deduction u/s 80P of the Act, and as per the said deduction
when assessee fails to make a claim in the return of income, then

no deduction shall be allowed to him thereunder.

14. The provisions of Section 80AC deal with furnishing the
return of income on or before the due date under Section 139 of
the Act, for claiming deductions in respect of certain incomes,
including deductions under Section 80P of the Act. As per the
provisions prevailed before the amendment from 01-04-2018, it
was only in respect of deduction under Section 80-IA to Section
80-IE, the condition of furnishing the return of income was made
mandatory. Further, it was only after the amendment that the
deduction provided under the heading “C-Deductions in respect of
certain incomes” was inserted. In other words for claiming
deduction under Section 80P(2)(a)(i) of the Act, there was no

mandatory condition for furnishing the return of income on or
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before the due date under Section 139(1) of the Act. In the present
case, the A.O. denied the deduction by considering the provisions
of Section 80A(S) r.w.s 80AC, even though for the impugned
assessment years, both the provisions are not mandatory for filing
the return of income under Section 139(1) for claiming deduction.
In other words, for the assessment year under consideration, for
claiming deduction under Section 80P, the only condition is that
the assessee must file the return of income making a claim for

deduction under Section 80P(2)(a)(i) of the Act.

15. In the present case, although the assessee filed the return of
income belatedly, but filed return of income before the A.O.
completed the assessment and made a claim under Section 80P of
the Act. Therefore, in our considered view, the A.O. erred in
disallowing the claim of deduction under Section 80P(20(a)(i) of
the Act. The Ld. CIT(A) without considering relevant facts, simply
made the addition. Thus, we set aside the order of the Ld. CIT(A)
and direct the A.O. to delete the additions made towards

disallowance under Section 80P(2)(a)(i) of the Act.
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16. In the result, the appeal filed by the assessee is allowed.

Order pronounced in the Open Court on 17th October, 2025.

Sd/- . Sd/-
(&t T2 gg) (LY SfY)
(RAVISH SOOD) (MANJUNATHA G.)

TR IS/ JUDICIAL MEMBER AET 3 /ACCOUNTANT MEMBER

Hyderabad, dated 17.10.2025.
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