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ORDER

The present appeal is directed at the instance of assessee
against the order of Id. Commissioner of Income Tax (Appeals),
Kolkata-22 dated 20.01.2025 passed for Assessment Year 2015-
2016.
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2. The appeal is time barred by 49 days in filing the appeal by
the assessee. However, the assessee filed a condonation petition
before the ITAT in support of condonation of delay of 49 days
mentioning that the delay occurred due to sudden fallen under
severe medical complications and went into complete bed-rest as
per doctor’s advice and stated that he was not aware of any notices
of hearing and the order passed by the 1d. CIT(Appeals) and when
he came to know about the order passed by the ld. CIT(Appeals),
he approached the 1d. A.R. to prefer an appeal, due to that there
was a delay of 49 days in filing the appeal before the Tribunal.
Therefore, he pleaded to condone the delay.

3. Considering the facts and circumstances of the case, I am of
the view that the assessee was prevented in filing the appeal within
the stipulated time. Therefore, I am inclined to condone the delay

of 49 days. Hence the delay is condoned.

4. Facts in brief are that the assessee is a non-resident for the
year under consideration. The assessee acquired an immovable
property during the year under consideration. The fair market
value of the immovable property purchased by the assessee is
higher by Rs.5,15,326/- from the consideration given by the
assesee. Hence, a show-cause notice was issued to the assessee
on 20.03.2023 to explain why the excess amount of Rs.5,15,326/-
should not be taxed as gift in his hand under the head “income
from other sources” as per section 56(2) of the Act. Getting no reply
from the side of the assessee, the assessment order in the case of

appellant was passed on 23.05.2023 assessing an income of
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Rs.5,98,336/- against the returned income of Rs.83,010/-.
Thereafter, on assessee’s petition before the 1d. Assessing Officer,
as order under section 154 dated 08.02.2024 was passed to allow
the assessee credit of tax. Penalty proceeding under section
271(1)(c) and 271F was initiated for concealment of income and

non-filing of ITR of the Income Tax Act, 1961.

5. On being aggrieved, the assessee preferred an appeal before
the 1d. CIT(Appeals). The 1d. CIT(Appeals) dismissed the appeal of

the assessee without going into the merit of the case.

6. On being aggrieved, the assessee preferred an appeal before
the Tribunal. It was the submission of the 1ld. Counsel for the
assessee that the assessee purchased the immovable property in
the year 2012 and he entered into an agreement for sale with the
vendor and the said property was registered in the name of the
assessee on 28th August, 2014. He further submitted that for the
gap of two years’ time, the registration value of the property was
changed. The assessee purchased the property at Rs,31,00,000/-
but at the time of registration of sale deed, property value was
shown at Rs.36,41,000/-. Therefore, the 1d. Assessing Officer
added the difference amount of Rs.5,15,326/- to the total income
of the assessee. The 1d. Counsel further submitted that the
assessee has paid only the sale consideration, which was
mentioned in the agreement for sale and the assessee also filed the
comparative sale deed, which was registered in the year 2012.
Therefore, he pleaded to set aside the orders passed by the revenue

authorities.
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7. On the other hand, it was the submission of the Id.
Departmental Representative that though the assessee entered
into an agreement with the vendor in the year 2012 but
registration of the sale deed was executed on 28t August, 2014,
therefore, the registration value of the property was shown at
Rs.36,41,000/-. He, therefore, pleaded that the 1ld. Assessing
Officer has rightly added the difference amount of Rs.5,98,336/-

as concealment of income.

8. I have heard both the sides and perused the material
available on record. It is an undisputed fact that the assessee
entered into an agreement of sale with the vendor in the year 2012
and the sale consideration was shown at Rs.31,25,674/-. It is also
an admitted fact that in the year 2012, some of the sale deeds were
executed by the vendor to the other purchasers, which clearly
shows the sale consideration as Rs.31,25,674/-. It is also an
admitted fact that the assessee entered into agreement for
purchasing the property in the year 2012 and the registration of
the sale deed was executed on 28t August, 2014, therefore, due to
gap of two years, sale consideration value was shown at
Rs.36,41,000/- and due to fluctuation of registration charges, the
difference amount comes. In this case, except execution of
registered sale deed, all formalities were completed in the year
2012 itself. The assessee purchased the property at
Rs,31,00,000/- but at the time of registration of sale deed,
property value was shown at Rs.36,41,000/-. Therefore,

considering the facts and circumstances of the case, I am of the
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view that the assessee has purchased the property for an amount
of Rs.31,00,000/-, but sale consideration value shown at
Rs.36,41,000/-. Therefore, the addition made by the 1d. Assessing
Officer on account of difference of Rs.5,15,326/- between the
consideration given by the assessee and the valuation of property
on the date of registration. The entire sale transaction has been
completed except registration. Hence the addition made for an
amount of Rs.5,15,326/- is not correct. I direct the 1d. Assessing

Officer to delete the addition of Rs.5,15,326/-.

9. In the result, the appeal of the assessee is allowed.
Order pronounced in the open Court on 14/10/2025.

Sd/-
(Duvvuru RL Reddy)
Vice-President (KZ)

Kolkata, the 14th day of October, 2025
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