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आदेश / ORDER 

Per Sonjoy Sarma, Judicial Member: 
 
 
 

This appeal is directed by the assessee against the order dated 

16.07.2025 passed by the NFAC under section 250 of the Income-tax 

Act, 1961.  

2. Brief facts of the case are that the assessee, a Hindu Undivided 

Family (HUF), filed its return of income for the assessment year 2013–

14 declaring a total income of ₹6,120/-. The case was reopened under 

section 147 of the Income-tax Act, 1961 on the basis of information 

received from the Investigation Wing that the assessee was a beneficiary 

of accommodation entries in the form of Long-Term Capital Gains 

(LTCG) from the sale of shares amounting to ₹55,16,804/- received 

from M/s. Aayan Commercial Pvt. Ltd. and its associate concerns. It 
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was further reported that the assessee had claimed exemption of 

₹36,95,540/- under section 10(38) of the Act on account of such alleged 

bogus LTCG. Accordingly, after obtaining the necessary approval from 

the competent authority, notice under section 148 of the Act was issued 

to the assessee. During the reassessment proceedings, the assessee 

failed to substantiate the genuineness of the share transactions and 

could not furnish documentary evidence in support of the credits 

appearing in its books. The Assessing Officer, therefore, treated the 

amount of ₹44,45,694/- as unexplained cash credits under section 68 

of the Act and added the same to the total income of the assessee. 

3. Aggrieved by the above assessment, the assessee preferred an 

appeal before the learned CIT(A). However, the assessee failed to appear 

or make proper submissions despite several opportunities granted. The 

learned CIT(A), therefore, passed an ex parte order, confirming the 

assessment made by the Assessing Officer. 

4. In the present appeal before the Tribunal, notices were duly 

issued by the Registry on consecutive occasions. However, the assessee 

again failed to appear or cause representation through an authorized 

counsel. Since the matter cannot be kept pending indefinitely, the 

appeal was taken up for hearing with the assistance of the learned 

Departmental Representative. 

5. On perusal of the material available on record, it is observed that 

both the lower authorities have passed ex parte orders due to non-

compliance by the assessee. Considering these facts, and in the interest 

of justice and fair play, we deem it appropriate to restore the matter to 

the file of the learned CIT(A) with a direction to re-examine the issue 

afresh after granting a reasonable opportunity of being heard to the 

assessee. The assessee is also directed to cooperate in the appellate 
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proceedings and furnish all relevant evidences in support of its claim 

without fail. 

6. In the result, the appeal of the assessee is allowed for statistical 

purposes.  

Kolkata, the 15th October, 2025. 

  Sd/-                                              Sd/-  
   [Rakesh Mishra]        [Sonjoy Sarma] 

  लेखा सदèय/Accountant Member    ÛयाǓयक सदèय/Judicial Member 
 

 

Dated: 15.10.2025. 
RS 
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