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M /ORDER

Per Sonjoy Sarma, JM :

All the above captioned appeals are filed by the assessee against
the separate orders dated 31.03.2025 passed by Id.CIT(A), Patna-3,
against which the assessee preferred appeals before the Tribunal.

2. Since the issues involved in these appeals are common except the
figures and assessment years in question, therefore, all the four appeals
are heard together and decided by this common order.

3. First we shall take up the appeal of the assessee in ITA
No.176/Ran/2025 for A.Y.2013-2014.

4. Brief facts of the case are that in the case of the assessee there was

a survey operation conducted u/s.133A of the Act, which was concluded on
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11.09.2020. During the course of survey operation books of accounts
marked as MP0O1 was impounded. Subsequently, the case of the assessee
was reopened alleging that cash deposit of Rs.1,36,32,500/- was credited
as against credit of Rs.9,46,08,000/- in Bank of India Current Account
No0.496620110000209 for the year under consideration and the said
account was not found to be disclosed in the ITR-4 for the assessment year
2013-2014. Accordingly, notice u/s.148 of the Act was issued to the
assessee. Subsequent to the notice, notices u/s.143(2) & 142(1) of the Act
were issued to the assessee and in compliance to the same, the assessee
submitted its reply. After considering the submissions of the assessee, Id.
AO viewed that cash deposits of Rs.1,36, 32,500/- was not disclosed by the
assessee and accordingly estimated @5% of Rs.1,36,32,500/- which
comes to Rs.6,81,625/-, which comes to Rs.6,72,761/- (681625- 8864) and
added the same to the total income of the assessee.
5. Aggrieved by the above order, the assessee preferred appeal before
the Id. CIT(A) where the appeal of the assessee was dismissed by
upholding the order of the AO. Aggrieved by the above order, the assessee
is in appeal before this Tribunal raising multiple grounds, however, at the
time of hearing Id. AR contended that the reasons recorded as per
assessment order as alleging that the transaction in bank account
No0.496620110000209 was not disclosed which was not correct and on the
basis of wrong assumption of facts it itself is bad in law for initiating the
proceedings u/s.148 of the Act. In order to demonstrate the fact Id. AR

submitted the copy of the audited balance sheet which clearly shows that
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the alleged account was clearly reflected in the return of income. In this
connection he submitted a paper book and at page No.3 it clearly reflected
that the said bank account was already disclosed in the statement of

accounts. The relevant extract of the said account reads as under :-

5

Figures as af the[Figures as at the
end of the current|beginning of the

Note No. PARTICULARS reporting period  |cument reporting
period
Rs. P. Rs. P.
7 NON-CURRENT ASSETS
Work in Progress 7,845,000.00
Less ; Sundry Creditors against WIP 5,739,200.00
2,105,800.00
Preliminary Expenses 10,080.00 15,120.00
[to the extent not wiitten off) i
TOTAL 2,115,880.00 15,120.00
8 CASH AND CASH EQUIVALENTS
Coshin hcr}d — 97.828.00 84,184.00
Bank of India {A/c No. 4966201 10000209) 9.422.00 -
—_— s— TOTAL 107,250.00 84,184.00
9 SHORT TERM LOANS & ADVANCES
Advance for Land 19,903,303.00
Less : Sundry Creditors against above 7,600,000.00
12,303,303.00
Kirtiman Singh 5,595,000.00
TOTAL
6. Similarly, he also brought on record the return of income filed by the

assessee for the assessment year 2013-2014 dated 21.01.2009 which
clearly showed in Schedule BA stating the fact that the alleged bank
account as stated by the AO for initiation of proceedings u/s.148 of the Act
account No0.496620110000209 was not disclosed, however, the return
clearly reflected the said bank account as submitted by the assessee in its

return of income filed for the assessment year 2013-2014. The relevant
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extract of the return of income at page 5 of the paper book clearly reflected
the bank account substantiating that the account was duly disclosed in the
return of income. Therefore, on the basis of wrong assumption of facts
proceedings initiated u/s.148 of the Act cannot be sustained as the material
was already available during the original assessment proceedings.
Therefore, the assessment proceedings initiated u/s.147 of the Act was bad
in law and the same deserves to be quashed.

7. On the other hand, 1d.Sr. DR supported the decisions of the
authorities below.

8. We after examining the facts of the case along with the supported
documents filed by the assessee before us, find that the alleged bank
account which alleged by the Assessing Officer is not disclosed by the
assessee, is in fact clearly reflected in the return of income and the audited
accounts furnished by the assessee before us, we noticed that the alleged
bank account which is clearly reflected in its return of income as well as the
statement of income furnished by the assessee and in order to substantiate
the claim of the assessee, the assessee produced the same before us in
page No.3 & 5 of the paper book along with relevant extract to prove the
fact that the accounts were truly disclosed in its return of income. Therefore,
on the basis of wrong assumption of facts, proceedings u/s.147 of the Act
cannot be initiated. Since the very basis for initiation of proceedings u/s.147
of the Act itself is on wrong assumption of facts, which clearly bad in law,

therefore, the alleged addition made by the AO cannot be sustained. We
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accordingly direct the AO to delete the alleged addition made as in the case
of the assessee. Accordingly, the instant appeal of the assessee is allowed.
9. The other appeals being ITA Nos.177 to 179/Ran/2025 are identical
to the facts and issue involved in ITA No.176/Ran/2025, our finding will
apply mutatis mutandis to the other appeals also. Accordingly, these
appeals are also allowed.

10. In the above terms, all the appeals of the assessee are allowed.

Order pronounced in the open court on 09/10/2025.
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