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A /ORDER

Per Sonjoy Sarma, JM :

The above captioned appeal is filed by the assessee against the
order dated 29.07.2024, passed by the Id. CIT(A), National Faceless
Appeal Centre (NFAC), Delhi for the assessment year 2018-2019.

2. Brief facts of the case are that the assessee is an individual during
the assessment year in question. It was noticed by the AO that the
assessee deposited cash of Rs.31,43,49,325/- in his bank account,
however, in the ITR turnover of the assessee was disclosed at
Rs.21,23,61,311/-. Accordingly, the AO found that there was a difference

of Rs.10,19,88,014/-. The Ld. AO requested the assessee to explain the
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difference but in spite of giving adequate opportunity the assessee failed to
explain the source of cash deposits of Rs.10,19,88,014/-. Accordingly the
AO had made addition of Rs.10,19,88,014/- u/s.69A r.w.s.115BBE of the
Act and also initiated penalty proceeding u/s.271AAC(1) of the Act. During
the penalty proceedings the assessee did not furnish any reply to the show
cause notice issued by the AO ultimately the AO imposed penalty of
Rs.78,78,574/- @10% u/s.271AAC(1) of the Act. Dissatisfied with the
above appeal, the assessee preferred an appeal before the Id. CIT(A),
however, the assessee failed to comply to the notices issued by the
Id.CIT(A) on the various date, ultimately the Id. CIT(A) on the basis of
material available on record passed the order by upholding the order of the
AO by dismissing the appeal of the assessee. Aggrieved by the above
order, the assessee is in further appeal before the Tribunal raising various
grounds, however, the primary contention of the assessee is that the
impugned order passed by the Id.CIT(A) is bad in law and liable to be set
aside as the assessee did not get an opportunity to submit the supported
documents in order to substantiate its claim.

3. At the time of hearing, no one turned up before the Bench. Notice
was served upon the assessee, however, one application has been filed on
behalf of the assessee seeking an adjournment, however, 1d.Sr. DR
objected to such adjournment stating that the order challenged before this
Tribunal is an ex-parte order, therefore, there is no need to keep this file

pending for the next date.
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4. We after hearing the submissions of the Id. Sr. DR and examining
the facts of the case, find that the order under challenge before us and the
primary contention of the assessee is that the impugned order is an ex-
parte order, therefore, another chance may be given to the assessee so as
to the assessee can appear before the Id. CIT(A). Considering this aspect,
we reject the adjournment application and heard this matter with the
assistance of the Id. Sr. DR.
5. From the perusal of the record, it is correct that the impugned order
is an ex-parte order passed without looking to the merits of the case
although opportunities were given to the assessee, however, in the interest
of justice and fair play it is necessary to remand the whole issue to the file
of the Id. CIT(A) with a direction to decide the issue afresh on merits after
affording sufficient opportunities of being heard to the assessee. The
assessee is also directed to comply to the notices to be issued by the Id.
CIT(A) without any fail. In case the assessee does not comply to the
notices, in that event, the Id.CIT(A) can pass ex-parte order against the
assessee on the merits of the case.
6. In terms of above, the appeal of the assessee is allowed for statistical
purposes.

Order pronounced in the open court on 09/10/2025.
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