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ORDER 

 

Per Pradip Kumar Choubey, Judicial Member: 
 
 
 

Both the captioned appeals have been preferred by the assessee for 

the assessment years 2017-18 & 2018-19 against separate orders both 

dated 31.03.2025 of the Commissioner of Income Tax (Appeals)-3, Patna 

[hereinafter referred to as ‘CIT(A)’] passed u/s 250 of the Income Tax Act 

(hereinafter referred to as the ‘Act’) respectively. Since, the issues 

involved in both the appeals are common and relate to the same assessee, 

therefore, these appeals have been heard together and are being disposed 

of by this consolidated order. ITA No.268/Pat/2025 is taken as lead case 

for narration of facts.    

2.   ITA No.268/Pat/2025 – Brief facts of the case are that in this case, 

a search & seizure operation under section 132(1) of the Act was 

conducted on Max Seven Hospital Pvt. Ltd. Group, Purnea on 

19/04/2017. The assessee herein Shri Santosh Kumar Sinha was related 
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to Max Seven Hospital Group of cases. Thereafter, notice u/s 153C of the 

Act was issued on 17/09/2019 to the assessee along with questionnaire. 

The assessee filed return of income in response to notice u/s 153C 

declaring total income as Rs.8,29,060/-. Notice u/s 143(2) of the Act was 

issued and a show cause letter was issued on 06/12/2019. The 

Assessing Officer passed order u/s 143(3) of the Act on 27.12.2019 

determining total income at Rs.17,48,240/- by adding an amount of 

Rs.1,73,550/- as undisclosed income of the assessee.  

3. Aggrieved by the said order, the assessee preferred an appeal before 

the ld. CIT(A) wherein the appeal has been dismissed by passing an ex 

parte order as there was no compliance on behalf of the assessee.  

4. Aggrieved and dissatisfied, the assessee has come in appeal before 

us. The ld. AR instead of arguing on merits of the case has only prayed 

that the appeal of the assessee may be restored to the file of the ld. CIT(A) 

for fresh consideration by affording opportunity to the assessee of hearing 

as the order passed by the ld. CIT(A) is an ex parte order and not on the 

merits.  

5. The ld. DR did not raise any objection in remitting the appeal of the 

assessee to the file of the ld. CIT(A).  

6. After hearing the submissions of the counsels of the respective 

parties and particularly on perusal of the order of the ld. CIT(A), it 

appears to us that there was no compliance before the ld. CIT (A) which 

has resulted into passing the ex-parte order by the ld. CIT(A) and the 

assessee did not file any explanation in order to submit any response to 

the notices issued and the order of the ld. CIT(A) have not been passed 

on merits rather passed on technical issue. Under these circumstances, 

we are inclined to restore the appeal of the assessee to the file of the ld. 

CIT(A) for fresh consideration after affording opportunity to the assessee 
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of hearing. The assessee is directed to cooperate in the remand 

proceedings by submitting necessary explanations and evidences to 

substantiate his claim. Thus, ITA No.268/Pat/2025 is allowed for 

statistical purposes.  

7. ITA No.269/Pat/2025 - Since the facts and issues involved in both 

the appeals are identical and particularly the order of the ld. CIT(A) in 

this case is an ex parte order also, therefore, our findings/directions given 

above in ITA No.268/Pat/2025 will mutatis mutandis apply to ITA 

No.269/Pat/2025 too. Hence, ITA No.269/Pat/2025 is allowed for 

statistical purposes.  

8. In the result, both the captioned appeals of the assessee are allowed 

for statistical purposes.    

Kolkata, the 9th October, 2025. 

    Sd/-                                                         Sd/-    
 [Rakesh Mishra]                  [Pradip Kumar Choubey] 

Accountant Member            Judicial Member  
   
Dated: 09.10.2025. 
RS 
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