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3ITS2I/ORDER

Per Madhusudan Sawdia, A.M.:

This appeal is filed by M/s. Caspian Impact
Investments Private Limited, (“the assessee”), feeling aggrieved by
the order passed by the Learned ADDL/JCIT (A)-1, Mumbai (“Ld.
First Appellate Authority”), dated 27.02.2025 for the A.Y. 2019-20.

2. The assessee has raised the following grounds of

appeal:
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RE: GENERAL GROUND

1. That the impugned order is bad in law, since it is perverse, contrary to facts on record

and hence, the same deserves to be set aside.

2. The Ld. Additional / Joint Commissioner of Income-tax (Appeals), ACIT / JCIT(A)-1,
Mumbai ('Ld. CIT(A)') erred in law and in fact to uphold the assessee has not furnished any

documentary evidence and merely stated the facts, which was not found to be satisfactory.

3. The Ld. CIT(A) erred in not adjudicating the Appellant’s submissions in a reasoned and
judicious manner, thereby violating the principles of natural justice and resulting in a
mechanical confirmation of the adjustments made in the Intimation under section 143(1)
issued by the Ld. ADIT-CPC. P T

RE: GROUNDS ON MERITS

4. The Ld. ADIT-CPC erred in facts and in law by disallowing the amount of INR
13,22,458/ - towards loss on sale of fixed assets, despite the fact that the same is already
disallowed in the return of income in Schedule BP (Row 23). The said action by the Ld.
ADIT-CPC has led to double disallowance of the same amount.

5. The Ld. ADIT-CPC erred in facts and in law, by disallowing an amount of INR
10,41,545/ - without appreciating that the said liability is a commercial liability taken over

from the demerged entity under an approved scheme of arrangement.

6. TheLd. ADIT-CPC erred in law and in facts by disallowing an amount of INR 10,41,545/ -
u/s43B of the Act, towards provision for leave encashment, without appreciating the fact
that the same has already been disallowed in the hands of the demerged company,

thereby leading to double disallowance of the same amount.

7. The above grounds are without prejudice to each other. The Appellant craves leave to
add, withdraw, alter or modify, amend or vary of above grounds of the appeal before or

at the time of hearing.
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3. The brief facts of the case are that the assessee is a
company, filed its original return of income for the Assessment
Year 201920 on 30.10.2019, declaring total income of
Rs.10,76,70,443/- under the normal provisions of the Income Tax
Act, 1961 (“the Act”) and Rs.11,28,99,449/- under section 115JB
of the Act. Subsequently, on 26.03.2020, the assessee revised its
return of income only to modify disclosure in Schedule BP of ITR
pursuant to a proposed adjustment under section 143(1)(a) of the
Act. However, the income in the revised return was the same as
declared in the original return. During the year, the assessee
acquired the debt division of M/s. Caspian Impact Investment
Advisor Pvt. Ltd. (“demerged company”) pursuant to a scheme of
demerger approved by the Hon’ble NCLT vide order dated
24.10.2019. To give effect to the said demerger, the assessee again
filed a second revised return of income on 30.09.2020 declaring
total income of Rs.8,58,78,905/- under the normal provisions and
Rs.8,42,68,147/- under section 115JB of the Act. The second
revised return was processed by CPC under section 143(1)(a) of
the Act on 09.03.2021. CPC made the additions of Rs.1,64,955/-
under section 36(1)(iii), Rs.13,22,458/- under section 37(1) and
Rs.10,41,545/- under section 43B of the Act, making a total
adjustment of Rs.25,28,958/-.

4. Aggrieved with the order of the CPC the assessee filed
appeal before the Ld. CIT(A). The Ld. CIT(A) confirmed all three
additions made by the CPC.
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S. Aggrieved with the order of the Ld. CIT(A), the assessee
is now in appeal before us challenging only the addition of
Rs.13,22,458/- under section 37(1) and Rs.10,41,545/- under
section 43B of the Act. The Ld. Authorised Representative (Ld. AR)
submitted detailed arguments both on the legal as well as on the

merits of the case.

6. On the legal ground, it was submitted that the
impugned adjustments made by CPC do not fall within the limited
scope of adjustments permissible under section 143(1)(a) of the
Act. Reliance was placed on the plain language of section 143(1)(a)
to contend that disallowance of expenses debited to the profit and
loss account, especially where detailed verification is required, is
outside the scope of such adjustment. Therefore, the entire

intimation issued by CPC under section 143(1)(a) is bad in law.

7. On the disallowance of Rs.13,22,458/- under section
37(1), the Ld. AR drew our attention to the computation of income
placed at page no.448 of the paper-book. It was pointed out that
the assessee had on its own already disallowed the said amount of
Rs.13,22,458 /- representing “loss on sale of fixed assets” while
filing the return of income. However, CPC again made a
disallowance of the same amount, which has resulted in double
disallowance in the hands of the assessee. Since the assessee had
already added back the said sum, there was no justification for
CPC to make a further adjustment. Accordingly, the Ld. AR prayed
before the Bench for deletion of Rs.13,22,458/- made by the CPC.
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8. On the disallowance of Rs.10,41,545/- under section
43B of the Act, the Ld. AR invited our attention to Note No0.29 of
the audited financial statements, which records that a provision of
Rs.10,41,545/- was standing in the books of the demerged
company as on 01.04.2018. It was explained that pursuant to the
scheme of demerger approved by the Hon’ble NCLT, the said
provision got transferred to the assessee’s books. It was contended
that since the provision was not created during the year under
consideration, but was carried forward from earlier years of the
demerged company, the provisions of section 43B could not be
invoked in AY 2019-20. Accordingly, the Ld. AR prayed before the
Bench for deletion of Rs.10,41,545/- made by the CPC.

9. Per contra, the Learned Departmental Representative
(Ld. DR) supported the order of the Ld. CIT(A). It was submitted
that before the Ld. CIT(A), the assessee could not furnish adequate
evidence to substantiate its claim. The Ld. DR accordingly
contended that the order of the Ld. CIT(A) deserves to be upheld.
In the alternative, it was submitted that the issue raised by the
assessee requires verification. Hence, the Ld. DR prayed that the
issue may be remanded to the file of the Ld. AO for proper

verification.

10. We have heard the rival submissions and perused the
material available on record. On the disallowance of

Rs.13,22,458/- under section 37(1) of the Act, we have gone
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through the page No0.448 of the Paper Book which is to the

following effect:

o/ CASPIAN IMPACT INVESTMEMJ 4@ VATE LIMITED
STATEMENT OF COMPUTATION OF TAXABLE INCOME & iAo
TAX THEREON FOR THE PERIOD ENDED ON Reference A
Net Profit before Tax as per statement of profit and loss 8,07,70,603
Less: Income treated sepagately _
Unamorused porton of loan processing fee on borrowings 1'3?';;*?39
Income treated under other head of Income ;‘40,341:6:
Depreciation/amertisation as per IT Act 0 ) ~-25
Expenses on account of demerger provisions of section 35DD of the Actl 1,72,250
Amount Allowed pader Section 36(1)(viia) (d) 45,38,850
6,84,86,025
Add: Expenses trcated separately/disafiowed )
Deptecianon/amortisation as per Companies Act 2,8:‘ ,95,?94
Provision for standard assets 27,106,564
Provision for non-performing assers 64,22,227
Provision for gratuiey 16,71,524 |
Loss on sale/discard of fixed assets 13,22, 4584~
Expenses on account of demerger provisions of section 35DD of the Act 8,61,251
Deferred loan processing fee income 2,18,58,962
Interest on delayed payment of TDS 45,060
Corporate Social Responsibility expenses 15,74,000
6,52,68,040
INCOME FROM BUSINESS & PROFESSION: 7,75,52,618
Less:
Excess provision for Service tax cenvat credit written back 56,806,307
A). Profits / (Loss) under the head Business or Profession 7,18,66,311
INCOME FROM SHORT TERM CAPITAL GAIN:
4). Sale Consideration of investments 1,35,13,29,590
b). Less: Cost of acquisition of investments (1,33,71,29,996)
C). Profits / (Loss) under the head Capital Gains (a-b) 1,41,99,594
GROSS T
OTAL INCOME (A+B+C+D) 8,60,65,904
Less. Deductions Under Chapter -VI A
Secuon 80G (Donanon) 1,87,000
TAXABLE INCOME 3.58.78.004
TAXABLE INCOME( Rounded off) —
(Rounded off 8,58,78,910
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11. On perusal of the above, it is evident that the assessee
had on its own disallowed the said sum in its computation of
income while filing the return. Therefore, the adjustment made by
CPC under section 143(1)(a) of the Act has led to double
disallowance, which is not sustainable. Accordingly, the addition

of Rs.13,22,458/- is directed to be deleted.

12. On the disallowance of Rs.10,41,545/- under section
43B of the Act, we have gone through the note No0.29 of the

Audited Financial Statement of the assessee, which is to the

following effect:

alreade e CRe SUITIEIETIE [rEAVitmmg & . wonuen

eat {Demerger) (Cth

¢ Scheme")

B cmerars: A thea T ; i approved 4 Scheme of Armangem
the Board of Dicectors of the Company had app 4 o o Wi Foecinee

29, (& Aupgust 2018,  ap . ' t o
- berween Casprzn [mpact Investmens Adviser Privare Limited (“the Transfecor Company };h .
G ‘ i f ! 218 g i the

shareholders and creditors wuh effect from 1 Apnt 2018 {Appowmeed 1aie) n iccnr?m:me w
2013, Pucsuznr o the sud Scheme, the entee Debt Postfolio Advisory Business of Casplan

I imted has been eransfemred o the Company with effecr fronm the appowated date,
roved by the Hon'ble MNadonal Co
fiects in it buoks uf secount 22 per che ace
e ‘Puschase Merhod'

The Scheme has bueen app
?jamf_a_m- has incorpomaned the accounang ¢
which requires zccounang of the arrangement 35 per ¥

provisions of Companics Act,
Impact [nvestmene Adviser Pavare

mipany Law Tabunal, Hyderabad Bench, o %4_{.1«'Twhg_lt 2019 and the
ounrng treitment prescnbed in the Scheme,

Thereby, in accordance with the sad scheme: b BT T

421,477 equidny shares of T10 cach fully paid- up, m the ano of 34.60
of the rmansferac Company,

debr portfolio advisory business of

the Company shall issue
for every 1 euiny shares of $10 cach
a#3ll assers and habibioes peaaimng towards

has been transferred to the Company with e
i the excess of the aggregate of the assers ov
l Company, after adjustng the ageregare fair value of th
Accortingly, such amaigamasion has resulted in reansfor of

4

ttie Transferar (ompany, including intngible 3sscts.
fece from 1 Aodl 2018 and have been recorded arac their respecave Ffair values.

et the value of the babilines of the transferor company acqu':m:_l and recocded by the
& shares tssued pussuane ro the Scheme, has been recognised as Goodwall.

2ssees and liabilines in accordance with the (erms of the Scheme at the

following summanised values: T Al 2018
Net assets acquired (recorded art fair values): CETASS
Properey, plant and equipment, ner- Tangible assets *_”3 s
Peoperry, plant and equipment. net- [neangible assets i
{Ither pon-cureent assels 41 450
[Lomg-term loans and advances b
Shorr-term loans and advances e
CIther recervables
ﬁ.: Liabilices 41545
VISMOOS _
1,154,021
{ Jther cusrent llabihnes e
Total net assets acquired : 4-;I G;m‘l
[ <5 Consideration in cquiry shares 1o the shareholders of tansferor company :,lla?:,;‘sﬁs 42
5
Balance recognised as Goodwill s
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13. On perusal of the above, we find that the assessee has
adequately demonstrated through Note No.29 of the audited
accounts that the provision stood in the books of the demerged
company as on 01.04.2018 and was transferred pursuant to the
scheme of demerger. No fresh provision was created during AY
2019-20. The adjustment under section 43B of the Act
presupposes that a provision is created in the relevant year
without actual payment. Since the provision in question pertains
to earlier years, no addition can be sustained in the present year.
We therefore hold that the disallowance of Rs.10,41,545/- under

section 43B of the Act is unsustainable and the same is deleted.

14. On the scope of section 143(1)(a) of the Act, the Ld. AR
raised a legal ground that the adjustments made by the CPC are
beyond the scope of section 143(1)(a) of the Act. In view of our
findings above, having deleted the additions on merits, the legal
ground has become academic. Accordingly, we do not adjudicate

on the same.
15. In the result, the appeal of the assessee is allowed.

Order pronounced in the Open Court on 3t October, 2025.

Sd/- Sd/-
(RAVISH SOOD) (MADHUSUDAN SAWDIA)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Hyderabad, dated 3rd October, 2025

Vinodan/sps
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Copy to:

S.No | Addresses

1 Caspian Impact Investments (P) Ltd, Plot No.40 & 41, Block A,
4th Floor, Ventureast Plaza, Beside IRIDA, Gachibowli SO,
Gachibowli, KV Ranga Reddy 500032, Telangana

Dy. CIT, Circle 1(1) Hyderabad

Pr. CIT - Hyderabad

DR, ITAT Hyderabad Benches

a|h|WN

Guard File

By Order
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