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ORDER

PER: KRINWANT SAHAY, AM:

Appeals in this case have been filed by the assessee as well as by the Revenue
against the order dated 19.09.2018 passed by the CIT(Appeals)-36, New Delhi for A.Y.

2014-15. Grounds of appeal taken by the assessee as well as by the Revenue are as under:
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ITA No. 7378/Del/2018 (assessee’s appeal -A.Y. 2014-15):

“l. That on the facts and in the circumstances of the case, the learned
Commissioner of income Tax (Appeais)-36, New Delhi (CIT(A) for short) erred in
upholding the action of the DCIT, Circle-13(1), New Delhi (AO for short) in
making an addition of Rs. 99,20,802/- in respect of alleged difference in receipts
as reflected in Form 26 AS and contract receipts shown by the appellant in its
Profit & Loss Account.

2. That on the facts and in the circumstances of the case, CIT(A)erred in
upholding the action of the AO in making an addition of Rs. 63,19,050/- on
account of alleged corresponding receipts in respect of undisclosed TDS as per
Form 26 AS.

3. That on the facts and in the circumstances of the case, CIT(A) erred in
upholding the disallowance of Rs. 27,28,092/- made by the AO on account of
'static creditors' by ignoring the submission made by the appellant that this
amount has already been shown as income by the appellant in Financial Year
2017-2018.”

ITA No. 7978/Del/2018 (Revenue’s appeal -A.Y. 2014-15 ):

“1. Whether on the facts of the circumstances of the case & law, the Ld. CIT(A) is
right to delete the addition made by the AO on account of unexplained cash credit
u/s 68 of the IT Act amounting Rs. 7,80, 10,000/-/-.

2. Whether on the facts of the circumstances of the case & law, the CIT(A) is right
to delete the addition made by the AO on account of unexplained cash deposit in

bank account of Rs. 6,95,000/-.

3. Whether on the facts of the circumstances of the case & law, the CIT(A) is right
to delete the addition made by the AO on account of disallowance u/s 40(a)(ia) of
the IT Act, amounting Rs. 1,40,99,177/- on account of payment of interest without
deduction of TDS u/s 194A(1) to NBFC's.

4. That the appellant are craves leave to add, alter, amend or forgo any grounds
of appeal raised above at the time of hearing.

5. That the grounds of appeal are without prejudice to each other.”
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2. During proceedings before us it was brought to our notice that the order passed by
the Assessing Officer in this case is u/s 144 because despite the fact that many notices
were issued by the Assessing Officer to the assessee, the assessee did not appear nor filed
any written submissions before the Assessing Officer. Therefore, the Assessing Officer
passed an ex parte order in this case on 30.12.2016. Against this order the assessee filed
an appeal before the L.d. CIT(Appeals). During the appellate proceedings the assessee
filed additional evidence before the Ld. CIT(Appeals) which was remanded back to the
Assessing Officer for his remand report by the Ld. CIT(Appeals). However, during the
remand proceedings also despite the fact that various notices and opportunities were
given to the assessee no one appeared on behalf of the assessee nor any written
submission was filed before the Assessing Officer. It is clear as the Ld. CIT(Appeals) in
his order has mentioned by quoting the Assessing Officer, which is as under:
“Details of hearing conducted during remand proceeding: As per the direction of
your goodself, notice was send to the assessee on 06.04.2018 for remand back
proceedings and the case was fixed on 10.04.2018. On hearing dated 10.04.2018,
the assessee through its AR sought adjournment and the hearing was again fixed
on 23.04.2018 which was further adjourned to 15.05.2018. Subsequently on

hearing dated 15.05.2018, neither the assessee nor its AR attended the hearing to
explain its case for admission of additional evidences filed under rule 46A of 1.T
Rules. The hearing was /finally fixed on 25.05.2018. Again, on 25.05.2018 neither
the assessee nor the AR attended the hearing as scheduled. This clearly shows that
the assessee neither during the assessment proceedings u/s. 143(3) of the I.T Act,
1961 nor during the remand back proceedings showed any seriousness to explain
or file any documentary proof with reference to additions made by

the assessing officer.”

3. In the absence of any cooperation from the assessee, the Assessing Officer

prepared the remand report and sent it to the CIT(Appeals).



ITA No. 7378/Del/2018 & 7978/Del/2018
Janak Crane P. Ltd.

4. From the appellate order of the CIT(Appeals) we find that the Ld. CIT(Appeals)
has passed the order on the basis of details filed by the assessee before him but from the
assessment order passed by the Assessing Officer and the appellate order passed by the
Ld. CIT(Appeals) it is clear that no inquiry/investigation/ verification has been made at
any stage either during the assessment proceedings or during the appellate proceedings.
Whatever additions have been made/ sustained or deleted by the Ld. CIT(Appeals) are
just on the basis of papers filed by the assessee during appellate proceedings. But from
the appellate order no where it is mentioned how the inquiries were made for

verifications were made or accepting or rejecting the claims made by the assessee.

5. During proceedings before us, the learned counsel for the assessee argued that the
additions confirmed by the Ld. CIT(Appeals) should be deleted similarly, The Ld.
CIT(DR) requested that the additions deleted by the Ld. CIT(Appeals) should be

dismissed.

6. We have considered the arguments of both the learned counsel for the assessee as
well as the arguments made by the Ld. CIT(DR). We find that the additions either
confirmed or deleted by the Ld. CIT(Appeals) are on the basis of papers/documents and
details filed by the assessee before the Ld. CIT(Appeals) during the appellate
proceedings. But we also note that no inquiry/ verification/investigation has been made at
any stage either before the Ld. CIT(Appeals) or before the Assessing Officer (as the

Assessing Officer has passed order u/s 144). Therefore, in the fitness of things we are of
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the considered view that keeping the element of natural justice to both the assessee as
well as to the department, the matter is to be remanded back to the Assessing Officer for
passing an order in this case de novo after making full verification/ inquiries on different
1ssues. The assessee is also directed to cooperate during the assessment proceedings and
the Assessing Officer is directed to give adequate opportunity as required under law to

the assessee.

7. In the result, appeals filed by the assessee as well as the Revenue are allowed for

statistical purposes.

Order pronounced in open court on 29.09.2025.

Sd/- Sd/-
(ANUBHAYV SHARMA) (KRINWANT SAHAY)
JUDICIAL MEMBER ACCOUNTANT MEMBER
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