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Hlagl /ORDER
PER BENCH-:

Captioned two appeals filed by the same Assessee pertaining to
Assessment Year (AY) 2013-14 are directed against the order passed by the
Learned Commissioner of Income Tax (CIT(A)-[(in short “Ld.CIT(A)”] vide
order dated 01/02/2024, which in turn arises out of an assessment order dated
29/09/2021passed by the Assessing Officer (AO) u/s. 147 r.w.s. 144 of the
Income Tax Act, 1961 (in short, “the Act”) pertaining to Assessment Year (AY)
2013-14.

2. The grounds of appeal raised by the Assessee are as follows:

1. The learned Commissioner (Appeals) erred in confirming the action of Income
Tax Officer ward-3(1)(1), Rajkot in issuing the notice u/s 148 of the Act and
thereby framing assessment u/s 147 r.w.s. 144 of the Act.
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2. 'The learned Commissioner (Appeals), erred in upholding action of the Income-
tax Officer, Ward 3(1)(1) Rajkot in not granting the reasonable opportunity of
being heard to the Appellant, thereby violating the principle of natural justice.

3. On merits, the learned Commissioner (Appeals), erred in confirming the action of
the Income-tax Officer, Ward 3(1)(1), Rajkot in making addition of Rs.
22,35,842/- by way of unexplained money u/s 694 of the Act.

4. On merits, the learned Commissioner (Appeals), erred in confirming the action of
the Income-tax Officer, Ward 3(1)(1), Rajkot in making addition of Rs. 2,00,000/-
by way of exemption limit.

5. The appellant craves leave to add, amend, alter or withdraw all or any ground of
appeal at any time upto the date of hearing of the appeal.

3. Brief facts qua the issue are that, on perusal of the available records, the AO
was found that the assessee has received unaccounted payments of
Rs.22,35,842/- through Shri ChetanbhaiHaribhai Bhalodiya Prop. M/s. Yash
Enterprise, Rajkot during the Financial Year 2012-13, i.e. Assessment Year
2013-14. As per the records, the assessee has not filed its return of income for
the year under consideration. In view of above facts of the case, having reasons
to believe that an amount of exceeding Rs.1 Lakh has escaped assessment
within meaning of Sec. 147 of the I.T. Act, 1961 to the tune of Rs.22,35,842/-
for the AY 2013-14, the assessment was re-opened u/s. 147 of the I.T. Act,
1961 after recording reasons and obtaining requisite approval from the
Competent Authority. Thereafter, notice u/s. 148 of the Act was issued on
20.03.2020 which was duly served upon the assessee. Notice u/s. 142(1) was
issued on 29.09.2020.The case was transferred to NFAC as per FAS-2019.
However, due to technical reasons the same has been transferred back to the
JAO for completion of assessment procedure as per E No. 187/3/2020-1TA-I,
dated 06.09.2021 (Order u/s. 119 of the Act). Vide F.N0.225/97/2021/ITA-II
dated 06.09.2021 (Procedure for handling of assessment by JAO) it has been
directed that the assessee's may be requested to get themselves registered with
the e-filing portal of the department. In light of the same, the assessee was

requested to get registered with the e-filing portal of the department and/or send
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assessee’s e-mail address so that the assessment procedures can be completed

through electronic mode.

3.1. The AO has recorded the reasons stating that the assessee has received
amount of Rs.22,35,842/- in cash in lieu of cheque deposits or demand drafts for
the year under consideration and the assessee has not declared income of
Rs.22,35,842 /- in the return of income filed by the assessee. The A.O, after
duly recording the reasons in writing that there is an is an omission or failure on
the part of the assessee to disclose full and true material facts necessary for the
assessment for the year under review had formed an opinion that income
chargeable to tax has escaped assessment. Therefore, the case was re-opened
after due diligence and not on the basis of allegation and without substantially
establishing any connection. The assessment is re-opened of those assesses

whose PAN is quoted, as per information received from ADIT (Inv)-I1, Rajkot.

3.2. In view of the detailed discussion above, it is clear that the assessee had
entered into transactions with M/s. Yash Enterprise Prop. Shri Chetan
Bhalodiya to the tune of Rs.22,35,842/- during the A.Y. 2013-14 which has not
been explained by the assessee nor has been shown by the assessee by filing
ROI. Hence, the amount of Rs.22,35,842/- was assessed by AO u/s.69A of the
Income-tax Act, 1961 on the ground that the credit was mere a procurement of
money without proper explanation of how and why it has come to the assessee;

hence unexplained money.

4. Aggrieved by the order of the AO, the assessee carried the matter in appeal
before the 1d.CIT(A) who has confirmed the action of the AO.

5. Dissatisfied with the order of the Ld.CIT(A), the assessee is in further appeal

before us.
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6. The Ld. Counsel for the assessee argued that there is no signature/digital 1D
on the approval u/s.151 of the Act. Therefore, approval given by the AO to the
reasons recorded by the AO u/s.147/° 148 of the Act is bad in law. Since there is
no approval, therefore, the consequential re-asslessment proceedings

u/s.147/148 of the Act are bad in law.

6.1. The Ld. Counsel for the assessee also submitted that the reasons submitted
by the AO are bad in law and there are basis on the borrowed satisfaction and
there was no material before the AO to re-open the assessment proceedings.
The Ld. Counsel for the assessee also submitted before us that the reasons on

the technical issue which are reproduced below:-

“1. The Appellant-partnership firm has been dissolved on 30-10-2004 vide its
dissolution deed dated 30-10-2004 [the same was informed to CIT(A)].

2. Notice u/s 148 for the year was issued on the PAN of the partnership firm i.e.
AAJFA4558N whereas it was converted into a proprietorship firm under the same
name having different PAN. Hence, if the A.O. had information regarding alleged
unaccounted cash receipt from Mr. Chetan Bhalodiya, the A.O. could have issued
notice in the name of Aditya Plastic existing as a proprietorship concern as the
partnership firm was not in existence during the year.

3. Approval u/s 151 of the Act dated 20-03-2020 is not signed by the PCIT -3, Rajkot
and hence it is not considered as a valid approval (satisfaction) and thus the notice
u/s 148 issued on the basis of said approval is bad in law and without jurisdiction -
Vikas Gupta (2022) 142 taxmann.com 253 (Allahabad HC).

4. The A.O. in Para 4 of the reasons recorded for re-opening u/s 147 of the Act states
that "no further enquiries made as the information received from the DDIT (Inv.),
Unit-1(3), Ahmedabad .". This shows that the A.O. has blindly relied upon the
information received from the DDIT (Inv.), Ahmedabad and has not made any further
enquiries and has not applied his mind while forming a belief that income had
escaped assessment in case of Appellant. This amounts to borrowed satisfaction
which is not permitted in law. Narsimha Trading Co. (2025) 170 taxmann.com 10
(Guj HC).

5.Reasons recorded for re-opening do not show the link between the information
received and reasons recorded by the A.O. No reference has been made in the reasons
recorded as to the transaction carried out by the A.O.
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6. Reliance in this regard is placed upon decisions of Gujarat High Court in following
cases:

i Amitkumar Chandulal Rajani in SCA No. 2930 of 2022 dated 20-01-2025,
wherein it has been held that in absence of any link established by the A.O.
between the material found from M/s. National Shroff and the reasons
recorded and only relying upon the information received by the A.O.
amounts to borrowed satisfaction and thus the assessment u/s 147 based
on said reasons recorded is bad in law and is quashed.

iL. Vijay Ramanlal Sanghvi (2023) 457 ITR 791 (Guj HC) wherein it was
held that in absence of any tangible material to form an opinion that
income chargeable to tax had escaped assessment and in absence of any
satisfaction recorded by Assessing Officer by merely relying upon
information received from Office of Deputy Commissioner, impugned
action of reopening assessment while exercising power under section 148
could not be sustained.

iii. Bhavin Jayendrakumar Soni (2024) 165 taxmann.com 109 (Guj. HC)
wherein it was held that forming of 'reason to believe' is merely based on
the information so received by the Assessing Officer. Thus, it cannot be
said that the Assessing Officer has recorded its independent satisfaction,
but only relied upon the information received from the Investigation Unit,
which is nothing, but said to be borrowed satisfaction. Since no tangible
and/or new material has come in possession of the Assessing Officer, the
reassessment proceedings can also be said on the basis of the change of
opinion, which, according to our considered opinion, is not permissible in
the eye of law.

Hence, in view of binding precedents, the order u/s 147 is bad in law and it is prayed
that the same be quashed.”

6.2. The Ld.Counsel for the assessee further submitted that if the addition is to
be made in the hands of the assessee, then only profit element is to be added and

not the entire amount.

7. On the other hand, the Ld.DR for the revenue submitted that approval given
by the PCIT has to be signed for that the Ld.DR for the revenue has provided

the necessary evidences.

7.1. On re-opening of the assessment, the Ld.DR for the revenue submitted that
the AO has recorded the reasons after conducting the primary enquiry,

therefore, reasons are recorded as per the scheme of the Act and there is no
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borrowed satisfaction in these reasons so recorded by the AO u/s.147/148 of the

Act.

7.2. On merits, the Ld.DR submitted that since the assessee has not appeared

before the AO, therefore matter may be remanded back to the file of the AO for

fresh adjudication.

8. We have heard both the parties, perused the material available on record. We

note that the approval of the PCIT is without any signature of the Ld.PCIT and

without generating any DIN number which is reproduced below:

GOVERNMENT OF INDIA
MINISTRY OF FINANCE
INCOME TAX DEPARTMENT
OFFICE OF THE PRINCIPAL COMMISSIONER OF INCOME TAX

PCIT 3, RAJKOT

Approval u/s 151 of the IT Act, 1961

PAN:
Dated:
Amicassson [ 3015 1s | Soutany |

Name andlAddress of Asseésseeniiin L T S T R S L

DIN & Document No :
ITBA!AST!SH‘IB:’2019-20H 026810985(1

ADITYA PLASTIC

T

Income Escaped Amount >=

Yas
Income Escaping P

Pioposali Detailsniiigl
Name of Officer

WIS
KAMLESH KESHAVLAL PAN
NMTO WD 3(4)(2), RKT.

Recommended (Yes/No
Recommendation Date

On examination of the reas
issue of notice u/s 148

I R B e R R HITHTT R
NIRAJ KUMAR

| PCIT 3, RAJKOT
Approved
20/03/2020
On the basis of information in possession of the AO, further
verification done by the AO, it has been, prima facie, found that
there is a case of escapement of tax and | am satisfied that it is
case for issue of notice u/s 148 of the IT Act.

roval Status
Date of Approval
Remarks of approving authority

NIRAJ

2| Assessment

- o

el i e3i8 e H H LR EAT i3] T
1), RAJKOT

afit

KUMAR

FCIT 3, RAJKOT

e e ————————————————————

Noto: If digitaily slgnad, the data of digital signatura may be taken as date of document.
AAAYAKAR BHAWAN, RACE COURSE RING ROAL, RAJKOT, Gujarat, 360001
Email: RAJKOT.CITI@INGOMETAX.GOV. [N,

* DIN- Document identification No.

L ———
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8.1. Therefore, the Ld.Cousel for the assessee has stated that the approval
u/s.151 of the Act dated 30/03/2020 is not signed by the Ld.PCIT and, hence, it
is not considered as a valid approval/satisfaction and, thus, the notice u/s.148 of
the Act issued on the basis of said approval is bad in law and without
jurisdiction. For that, reliance is placed on the judgement of Hon’ble High
Court of Allahabad in the case of Vikas Gupta reported at (2022) 142
taxmann.com 253 (Allahabad HC). The relevant part of judgement is
reproduced:

13. Thus, as per provision of section 151 of the Income-tax Act, 1961, an assessing
officer gets jurisdiction to issue notice to an assessee under section 148 of the Act,
1961 after Principal Chief Commissioner or Chief Commissioner or Principal
Commissioner or Commissioner of Income-tax is satisfied on the reason recorded by
the assessing officer that it is a fit case for issuing such notice. The date and time of
the approval granted digitally under section 151 of the Act and the date and time of
the notice under section 148 of the Act, shows that the satisfaction was recorded by
the PCTT digitally after the notice under section 148 was digitally signed.

29. In the present set of facts there was no valid satisfaction recorded by the by the
Prescribed Authority under section 151 of the Act, 1961 when the Assessing Olfficer
issued notice to the assessees under section 148 of the Act, 1961. At the time when the
notice under section 148 of the Act, 1961 was issued by the Assessing Officer to the
petitioner there was no valid satisfaction recorded by the Prescribed Authority ie. the
Principal Chief Commissioner or Chief Commissioner or Principal Commissioner or
Commissioner. Subsequent to issuance of the notice under section 148 of the Act,
1961 by the Assessing Officer, the satisfaction under section 151 was digitally signed
by the Prescribed Authority. Therefore, the point of time when the Assessing Officer
issued notices under section 148, he was having no jurisdiction to issue the impugned
notices under section 148 of the Act, 1961. Consequently the impugned notices issued
by the Assessing Officer under section 148 of the Act, 1961 were without jurisdiction.
The questions no. (a) and (b) are answered accordingly.

8.2. Therefore, based on these facts and circumstances of the case, the
assessment order framed by the AO needs to be quashed as there was no
approval u/s.151 of the Act for initiating the re-assessment proceedings by the
Ld.PCIT, therefore, on this count the assessment order framed by the AO
should be quashed.
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ITA 186/Rjt/2024 for AY 2013-14

9. That the assessee filed an appeal against the penalty order u/s. 271(1)(b)
dated 31.12.2021 and the order was duly confirmed by the Ld. CIT(A) on
01.02.2024.

10. The penalty was levied on the assessee for non-compliance of notice dated
29.02.2020, 04.02.2021, 20.02.2021. Since in this case the assessee filed an
appeal against the appellate order before this Tribunal in ITA No. 185/R;t/2024
for AY 2013-14, that the reassessment order dated 01.02.2024 was quashed,

resultantly the penalty order also quashed.

In the result, the appeal of the assessee is allowed.

\ Order pronounced in the Open Court on 03 /09 /2025 at Rajkot. |

Sd/- Sd/-
(DINESH MOHAN SINHA) (DR. ARJUNLAL SAINI)
JUDICIAL MEMBER ACCOUNTANT MEMBER

RAJKOT;
Dated  03/09 /2025
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