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O R D E R 

 

PER R. K. PANDA, VP : 

 
 

This appeal filed by the assessee is directed against the ex-parte order dated 

10.06.2025 of the Ld. CIT(A) / NFAC, Delhi, relating to assessment year 2021-22.  

 

2. Facts of the case, in brief, are that the assessee is a Co-operative society 

registered under the Maharashtra Co-operative Societies Act, 1961 having 

principal business activity of providing credit facilities to its members.  The case of 

the assessee was selected for scrutiny.  In response to the notice issued by the 

Assessing Officer, the assessee filed the list of its members, copy of bank account 

of the society, Profit & Loss Account, expenses incurred, society registration 

certificate etc.  It was submitted that as per the Income Tax Act, 1961 (hereinafter 

referred to as ‘the Act’), income received by co-operative society from its members 
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and income received from the investment in other co-operative societies and co-

operative banks is allowable as deduction u/s 80P(2)(a)(i) of the Act.  Although the 

Assessing Officer accepted the contention of the assessee, however, in the final 

computation the Assessing Officer determined the income of the assessee at 

Rs.33,29,360/-. 

 

3. Since, the assessee despite 4 opportunities granted by the Ld. CIT(A) / 

NFAC, did not make any submission, the Ld. CIT(A) / NFAC following the 

decision of Hon’ble Supreme Court in the case of CIT vs. B.N. Bhattacharjee and 

Another reported in (1979) 118 ITR 461 (SC) dismissed the appeal filed by the 

assesse for want of prosecution. 

 

4. Aggrieved with such order of the Ld. CIT(A) / NFAC, the assessee is in 

appeal before the Tribunal by raising the following grounds: 

1.  On the facts and circumstances of the case and in law the CIT(A), NFAC 

erred in dismissing the appeal of the appellant as being infructuous without 

considering the fact that though the AO, in the body of the order allows the 

claim of the appellant society of deduction u/s 80P, in the final working the 

said deduction is denied, the income being taken as per the intimation u/s 

143(1)(a). 
 

The appellant prays that the AO be directed to delete the addition. 
 

The appellant craves leave to add, amend, alter, modify, delete or add a 

new ground of appeal before or at the time of hearing. 
 

5. I have heard the rival arguments made by both the sides and perused the 

orders of the Assessing Officer and Ld. CIT(A) / NFAC.  It is an admitted fact that 

despite 4 opportunities granted by the Ld. CIT(A) / NFAC, the assessee did not 

make any submission for which he was constrained to pass the ex-parte order 
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dismissing the appeal filed by the assessee.  It is the submission of the Ld. Counsel 

for the assessee that although the Assessing Officer in principle has accepted the 

contention of the assessee that it is eligible for deduction u/s 80P, however, in the 

computation, he has not allowed the said deduction.  It is also the submission of the 

Ld. Counsel for the assessee that given an opportunity, the assessee is in a position 

to substantiate its case by filing the requisite details.  Considering the totality of the 

facts of the case and in the interest of justice, I deem it proper to restore the issue to 

the file of the Ld. CIT(A) / NFAC with a direction to grant one final opportunity to 

the assessee to substantiate its case by filing the requisite details and decide the 

appeal on merit by passing a speaking order as per fact and law.  The assessee is 

also hereby directed to appear before the Ld. CIT(A) / NFAC on the appointed date 

and make its submissions, if any, without seeking any adjournment under any 

pretext failing which the Ld. CIT(A) / NFAC shall be at liberty to pass appropriate 

order as per law.  I hold and direct accordingly.  The grounds raised by the 

assessee are accordingly allowed for statistical purposes. 

 

6. In the result, the appeal filed by the assessee is allowed for statistical 

purposes. 

  

Order pronounced in the open Court on 23rd September, 2025. 

 
 

                               Sd/- 

                                      (R. K. PANDA) 

                                              VICE PRESIDENT  
 

पणेु Pune; दिन ांक  Dated : 23rd September, 2025 

GCVSR 
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आदेश की प्रतितिति अगे्रतिि/Copy of the Order is forwarded to: 

1. अपीलार्थी / The Appellant; 

2. 
 

प्रत्यर्थी / The Respondent 
 

3. 

4. 

The concerned Pr.CIT, Pune 

DR, ITAT, ‘SMC’ Bench, Pune 

5. 

 
गार्ड  फाईल / Guard file.     

                आदेशानुसार/ BY ORDER, 

 

// True Copy //  

 

                                               Senior Private Secretary 

 आयकर अपीलीय अधिकरण ,पुणे 

/ ITAT, Pune 
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