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आदेश/ORDER 

PER MADHUSUDAN SAWDIA, A.M. : 
 

This appeal is filed by M/s. Musculoskeletal Society (MSS) (“the 

assessee”), feeling aggrieved by the order passed by the Learned 

Commissioner of Income Tax (Exemptions), Hyderabad  (“Ld. 

CIT(E)”), dated 09.12.2024 for the A.Y. 2025-26. 
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2. At the outset, it is observed that there is a delay of 153 

days in filing the present appeal. The assessee has filed a petition for 

condonation of delay accompanied by an affidavit explaining the 

reasons for such delay. The Learned Authorised Representative (“Ld. 

AR”) submitted that the assessee is a society comprising members 

who possess little knowledge of the intricacies of tax law and its 

implications. Therefore, the assessee is heavily dependent on 

professional tax consultants. It was submitted that the assessee 

came to know belatedly that its application for registration under 

section 12AB of the Income Tax Act, 1961 (“the Act”) had been 

rejected by the Ld. CIT(E) and that an appeal was required to be filed 

before the Tribunal. The counsel who had handled the registration 

proceedings was not dealing with Tribunal matters. Consequently, 

the assessee had to search for another counsel competent in 

Tribunal practice. This entire process consumed time and resulted in 

the delay of 153 days. The Ld. AR further contended that the delay 

was neither deliberate nor intentional, but was caused by bona fide 

circumstances beyond the control of the assessee. Therefore, it was 
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pleaded that the delay may be condoned in the interest of justice 

and the appeal may be admitted for adjudication. 

3. Per contra, the Learned Departmental Representative (“Ld. 

DR”) objected to the condonation of delay. It was argued that the 

reasons furnished by the assessee are not sufficient and do not 

constitute “reasonable cause” within the meaning of law. It was 

submitted that the delay ought not to be condoned and the appeal 

deserves dismissal on the ground of limitation. 

4. We have carefully considered the rival submissions and 

perused the petition and affidavit filed by the assessee in support of 

condonation of delay. We note that the explanation offered is that 

the assessee society and its members lacked expertise in tax law, 

were dependent on their consultant, and came to know about the 

rejection of registration only at a later stage. Thereafter, the 

assessee had to engage another counsel conversant with Tribunal 

practice, which resulted in the delay of 153 days. On perusal of the 

affidavit and considering the surrounding circumstances, we are 



ITA No.1177/Hyd/2025 4 
 
 

satisfied that the delay was due to bona fide reasons and not due to 

any mala fide or deliberate inaction on the part of the assessee. 

Further, we find that the Hon’ble Supreme Court, in the case of Vidya 

Shankar Jaiswal vs. The Income Tax Officer, Ward-2, Ambikapur in 

Special Leave Petition (Civil) Nos. 26310-26311/2024, dated 31st     

January, 2025, has held that a justice-oriented and liberal approach 

should be taken while dealing with the application filed by an 

appellant seeking condonation of the delay in filing of the appeal.  

Accordingly, taking a judicial and liberal approach, we condone the 

delay of 153 days in filing the appeal and admit the same for 

adjudication on merits. 

5. The assessee has raised the following grounds of appeal : 
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6. The brief facts of the case are that, the assessee is a society 

registered under the Andhra Pradesh Societies Registration Act, 

2001. The assessee had been granted provisional registration under 

section 12AB of the Income Tax Act, 1961 (“the Act”) for the 

assessment years 2023-24 to 2025-26 in Form no.10AC on 

01.12.2022. Subsequently, the assessee filed an application for 

regular registration in Form No. 10AB. The Ld. CIT(E) rejected the 

said application through an order in Form No. 10AD dated 

09.12.2024 on the ground that no substantial charitable activities 

had been carried out by the assessee. 

7.  Aggrieved by the rejection order of the Ld. CIT(E), the assessee 

is in appeal before us. The Ld. AR  submitted that the assessee 
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society is actively engaged in charitable activities and had placed on 

record before the Ld. CIT(E) various evidences and documents 

substantiating the same. However, the Ld. CIT(E), without specifically 

pointing out any deficiency in such evidences, rejected the 

application merely on a general observation that no substantial 

charitable activities had been carried out. The Ld. AR invited our 

attention to the submissions made by the assessee before the Ld. 

CIT(E) on 18.11.2024, which are placed at page nos. 28 to 32 of the 

paper book. He also pointed out that the assessee had filed audited 

financial statements for financial year 2020-21 and financial year 

2021-22 demonstrating that the society is regularly engaged in 

charitable activities of a substantial nature. It was further contended 

that the order of the Ld. CIT(E) suffers from violation of principles of 

natural justice, as no adequate opportunity was granted to the 

assessee to rectify or supplement any alleged deficiencies. The 

rejection was mechanical in nature. Therefore, it was prayed that 

one more opportunity may be given to the assessee by remitting the 

matter back to the file of the Ld. CIT(E). 
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8.  Per contra, the Ld. DR strongly supported the order of the Ld. 

CIT(E). It was argued that adequate opportunities were already 

provided to the assessee during the course of proceedings. However, 

the assessee failed to substantiate its claim of having carried out 

genuine charitable activities. With respect to the alleged submission 

dated 18.11.2024, the Ld. DR contended that no acknowledgement 

or proof of filing the same before the Ld. CIT(E) has been produced. 

In the absence of such acknowledgement, it cannot be accepted that 

the said documents were actually filed before the authority. 

Therefore, no further opportunity deserves to be granted, and the 

rejection order should be upheld. 

9.  We have carefully considered the rival submissions and 

perused the material available on record. The Ld. AR has drawn our 

attention to the submission dated 18.11.2024 placed at page nos. 28 

to 32 of the paper book and contended that the same was filed 

before the Ld. CIT(E). However, on perusal of the impugned order, 

we find that there is no reference as to whether such submission was 

received and considered by the Ld. CIT(E). We further note that the 
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order of the Ld. CIT(E) merely records a general finding that the 

assessee had not carried out substantial charitable activities. The 

order does not spell out any specific deficiency in the evidences and 

documents filed by the assessee. In our considered opinion, an order 

rejecting registration under section 12AB of the Act must contain 

clear findings with reference to the material filed and reasons for 

rejection. Since it is not clear from the impugned order whether the 

submission dated 18.11.2024 was considered, and as no specific 

deficiencies in the filed documents have been pointed out, we are of 

the view that the assessee deserves one more opportunity to 

present its case before the Ld. CIT(E). 

10.  In view of the above facts and circumstances of the case and in 

the interest of justice, we deem it fit to set aside the order of the Ld. 

CIT(E) and remand the matter back to his file for fresh adjudication. 

The Ld. CIT(E) shall provide due opportunity to the assessee to 

furnish necessary evidences and explanations and thereafter decide 

the matter in accordance with law. The assessee is also directed to 

fully cooperate and promptly file all relevant documents during the 
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proceedings.  Accordingly, the appeal of the assessee is allowed for 

statistical purposes, with the matter remitted back to the file of the 

Ld. CIT(E). 

11. In the result, the appeal of the assessee is allowed for statistical 

purposes. 

Order pronounced in the open Court on 19th  Sept., 2025.     

                 Sd/-                                                             Sd/- 

      (VIJAY PAL RAO)                         (MADHUSUDAN SAWDIA) 
      VICE PRESIDENT                          ACCOUNTANT MEMBER   

 
Hyderabad.  
Dated:  19.09.2025. 
 
* Reddy gp 
 
Copy of the Order forwarded  to :  
 
1.  M/s. Musculoskeletal Society (MSS), 2nd Floor, H.No.8-1-300/A & Krest 

Building, Shaikpet, Hyderabad-500008. 

2. The ITO (Exemption), Ward 1(4), Hyderabad. 
3. Pr.CIT (Exemption), Hyderabad. 
4. DR, ITAT, Hyderabad. 
5. Guard file. 

                   BY ORDER, 
        
 
 
 
 

 


