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3mer / ORDER

Per Manjunatha G, AM:

This appeal filed by the assessee is directed against the order
passed by the Id. CIT(A), National Faceless Appeal Centre (NFAC), Delhi,
dated 29.06.2024 pertaining to assessment year 2017-2018, on the
following grounds :-

1. That the Order passed u/s 250 is bad in law as well as on facts
of the case. That the Hon'ble Commissioner of Income
Tax(Appeals) erred in upholding the action of the Ld. Assessing
Officer in rejecting the books of accounts under section 145 of
the Income Tax Act, 1961, without establishing any cogent or
specific defect in the regularly maintained and audited books of
accounts of the appellant

2.  Thatthe Hon'ble Commissioner of Income Tax (Appeals) further
erred in confirming the assessment framed under section 144
of the Act by estimating net profit @1.5% on total
Rs.64,50,64,196/-, and thereby sustaining an arbitrary addition
of Rs. 96,75,963/-, ignoring the actual audited turnover and net
profit disclosed by the appellant in its return

3. That the Ld. CIT(A) erred in not admitting that proper
opportunity of being heard was not granted by the Assessing
Officer before proceeding to reject the books and complete the
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assessment u/s 144, as no show cause notice or adverse
material was effectively confronted to the appellant.

4.  That the appellant craves to leave, add, amend or adduce any
of the grounds of appeal during the course of appellate
proceedings.

2. At the outset, we find that the appeal of the assessee is delayed by
276 days. In this regard, the assessee has filed an affidavit stating the
reasons that the order passed by the Assessing Officer was not
communicated to the assessee, hence, prayed for condonation of delay.
The 1d.Sr. DR has no objection to the above contention of the assessee.
Looking to the facts and circumstances of case and considering the
sufficient reasons stated by the assessee in its affidavit, we condone the
delay of 276 days in filing the present appeal and the appeal of the
assessee is admitted for hearing.

3. We have heard both the parties and perused the materials available
on record. On perusal of the assessment order, we find that the assessee
could not file relevant details to substantiate its case, even though the
Assessing Officer issued show cause notice proposing the additions.
Therefore, the Assessing Officer completed the assessment and made the
addition. Before the Id.CIT(A), despite issuance of notice on various
occasions, no response from the assessee. Therefore, the Id.CIT(A)
passed the order and upheld the additions made by the Assessing Officer
towards estimation of profit from turnover. Ld. counsel for the assessee
explained the reasons for non-appearance before the Id.CIT(A) and
according to Id. counsel the notice issued by the I1d.CIT(A) was not received

by the assessee. We find that, reasonable opportunity of hearing means
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sufficient opportunity of hearing to be given to the assessee to explain its
case. Since the Id.CIT(A) has dismissed the appeal of the assessee for
non-prosecution and upheld the addition made by the Assessing Officer on
account of estimation of profit, in our considered view to give one more
opportunity to the assessee, the matter needs to be set aside to the file of
Assessing Officer. Accordingly, we set aside the order of Id.CIT(A) and
restore the issue to the file of Id.AO with a direction to reconsider the issue
de novo after providing the assessee sufficient opportunity of being heard.
4. In the result, appeal of the assessee is allowed for statistical
purposes.

Order pronounced in the open court on 18/09/2025.
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