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ORDER

PER PAVAN KUMAR GADALE, JM:

The appeal is filed by the assesse against the order of
the ADDL/JCIT(A)-1 noida passed u/sec 250 of the Act.
The assessee has raised the grounds of appeal challenging
the order of the CIT(A) on the denial claim of deduction
u/sec80P of the Act.

2. The brief facts of the case are that, the assessee is a
credit cooperative society and has filed the return of
income for the A.Y 2021-22 on 15.02.2022 disclosing a

total income of Rs.29,100 after claiming deduction u/sec
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80P of the Act. Subsequently the return of income was
processed with the denial of claim of deduction under
section 80P(2)(d) of the Act and determined total income
of Rs.21,49,840/- vide order u/secl143(1) of the Act dated
19-10-2022. Further the assessee has filed rectification
petition u/secl154 of the Act and the same was rejected

vide order dated 13-11-2022.

3. Aggrieved by the order u/sec 154 of the Act, the
assessee has filed an appeal before the CIT(A), whereas the
CIT(A) considered the grounds of appeal, submissions of
the assessee and findings of the A.O but sustained the
action of the A.O and dismissed the assesse appeal.
Aggrieved by the order of the CIT(A), the assessee has filed
an appeal with the Hon’ble Tribunal.

4. At the time of hearing, the Ld.AR submitted that the
CIT(A) has erred in confirming the action of the A.O in
treating the interest income from cooperative bank is
ineligible for deduction u/s 80P(2)(d) of the Act. Whereas,
the CIT(A) has considered the facts on claim of deduction
u/s 80P(2)(d) of the act but took a different view. The
Ld.AR emphasized that the return of income was filed
within extended due date u/sec139(1) of the Act and the
claim has to be allowed as the cooperative bank is treated
as a cooperative society for eligibility of deduction u/s
80P(2)(d) of the Act. Further the Ld.AR submitted that the
assessee has a good case on merits and has filed an

application for admission of the additional evidence under
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Rule 29 of ITAT rules and substantiated the submissions
with the paper book and judicial decisions. Per contra, the
Ld. DR submitted that the evidences were not examined by

the lower authorities.

5. We heard the rival submissions and perused the material
on record. The sole matrix of the disputed issue envisaged
by the Ld.AR is in respect of granting of deduction u/s
80P(2)(d) of the Act to the Cooperative Society. The Ld. AR
submitted that the interest income derived by a co-operative
society from its deposits with the co-operative bank would
be entitled for deduction U/sec 80 P(2)(d) of the Act. The
Ld.AR highlighted that the asssesse has received interest on
fixed deposits with the Belagavi District Co-op Bank
Limited(BDCC) and further the co-operative bank is
treated as a cooperative society for eligibility of deduction
u/s 80P(2)(d) of the Act. The Ld.AR emphasized that the
assesse has submitted the details as called for by the
authorities. The assessee is filling the application for
admission of additional evidences under Rule 29 of ITAT
rules with English translation of the profit & loss account
and the balance sheet which could not be submitted
before the lower authorities. Further the evidences play a
important role in decision making in the adjudicating
proceedings. Prima-facie, the CIT(A) has dealt on the
findings of the AO and has not considered the
submissions/evidences of the assesse filed in the

proceedings. Therefore considering the facts, circumstances
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and additional evidences, the assessee should not suffer for
non filing of material information, as the evidences play a
vital role in decision making and we admit the additional
evidence. Accordingly, to meet the ends of justice, we
restore the disputed issues along with the additional
evidence to the file of the CIT(A) to verify and adjudicate
afresh on merits and the assessee should be provided
adequate opportunity of hearing and shall cooperate in
submitting the information for early disposal of appeal.
And, we allow the grounds of appeal of the assessee for

statistical purposes.

6. In the result, the appeal filed by the assessee is allowed

for statistical purposes.

Order pronounced in the open court on 07.08.2025.
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