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आदेश/ O R D E R 

 
 This appeal filed by the assessee is directed against the order of 

Addl/JCIT(A)-7, Mumbai dated 15.03.2025 passed under section 250 

of the Income Tax Act, 1961 (hereinafter called ‘the Act’). The 

relevant Assessment Year is 2011-12. 
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2.   The solitary issue argued by the Ld.AR is whether the First 

Appellate Authority (FAA) is justified in sustaining the addition of 

Rs.7,50,000/-. 

 

3. Brief facts of the case are as follows: 

 The assessee, an individual did not file his return of income for 

the assessment year 2011-12.  The Department had information 

that assessee had made cash deposit of Rs.14,00,000/- during 

the financial year relevant to the concerned assessment year. The 

AO issued notice u/s.148 of the Act on 23.08.2018.  In response 

to the notice issued u/s.148 of the Act, assessee filed his return of 

income on 19.09.2019 admitting total income of Rs.2,29,600/-.  

Assessee was directed to explain the source of cash deposit made 

during the course of the financial year.  Since there was no 

response from the assessee inspite giving three notices, the AO 

added a sum of Rs.10,15,000/- u/s.69A of the Act in the 

assessment order completed u/s.143(3) r.w.s. 147 of the Act 

(order dated 04.12.2019).  The AO noticed that assessee had 

deposited Rs.10,00,000/- on 07.03.2011 and transferred this 

amount by way of cheque to one person on 11.03.2011. 
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4. Aggrieved by the assessment completed, assessee filed an 

appeal before the FAA.  Before the FAA, assessee submitted that 

assessee had filed his return of income on 19.09.2019 in response 

to notice issued u/s.148 of the Act, declaring taxable income of 

Rs.2,29,600/- u/s.44AD of the Act.  The assessee submitted 

before the FAA that the AO has treated the cash deposit to the 

extent of Rs.10,00,000/- as unexplained without considering the 

return of income filed and also without providing adequate 

opportunity to explain the source for the same.  The FAA partly 

allowed the appeal of the assessee.  The FAA after examining the 

bank statement for the relevant period gave credit of 

Rs.2,50,000/- being cash withdrawals made by the assessee 

immediately preceding the cash deposits. The FAA also gave 

credit of Rs.15,416/- being interest received on bank balance in 

the savings bank account.  The relevant finding of the FAA reads 

as follows:- 

“On perusal of the above bank statement, it is seen that there are hardly 
any entries to show that the appellant was conducting any business. 
Mere filing of return showing income u/s 44AD in response to notice u/s 
148 is not sufficient for proving the business considering that the 
appellant had failed to respond to any of the statutory notices issued 
during the assessment proceedings. The appellant had also failed to 
submit any documents in support of the cash deposit during the 
appellate proceedings. The appellant has thus failed to prove the source 
of the cash deposit of Rs. 10,00,000/- when the onus was on him to 
prove it. The AO has, therefore, correctly made the addition. However, 
on perusal of the bank account, it is seen that the appellant has made a 
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cash withdrawal of Rs. 1,00,000/- on 24/05/2010 and Rs.1.50,000/- on 
02/11/2010. I, therefore, hold that the source of cash amounting to 
Rs.2.50,000/- has been explained by the appellant. Further, the 
appellant has received interest of Rs. 15,416/- on the bank balance in 
saving account. Therefore. Addition of Rs. 2,65,416/- is deleted. The 
grounds of appeal are partly allowed.” 
 

5. Aggrieved by the order of FAA, the assessee has filed the 

present appeal before the Tribunal.  The Ld.AR reiterated the 

submissions made before the FAA. 

 

6. The Ld.DR strongly supported the orders of the AO and the 

FAA. 

 

7. I have heard rival submissions and perused the material on 

record.  The assessee claims that he is a small time businessman 

doing business of purchase and sale of agriproducts.  It is an 

admitted fact that the assessee pursuant to notice u/s.148 of the 

Act had filed his return of income u/s.44AD of the Act, declaring 

net income of Rs.2,16,000/- on a total turnover of Rs.27,00,000/- 

and interest income of Rs.13,600/-.   The FAA had given credit of 

Rs.2,65,416/- being cash withdrawn by the assessee and also the 

interest income received on SB account.  I’m of the view that the 

assessee should be given further credit of Rs.3,00,000/- since the 

assessee had declared income of Rs.2,16,000/- on presumptive 
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basis in the return filed pursuant to notice issued u/s.148 of the 

Act.  Accordingly, further sum of Rs.3,00,000/- is given credit as 

explained for the source of cash deposit made during the relevant 

year.  Therefore, a sum of Rs.4,50,000/- is sustained 

(Rs.7,50,000 – Rs.3,00,000).  It is ordered accordingly. 

 

8.  In the result, the appeal filed by the assessee is                 

partly-allowed. 

 

Order pronounced in the open court on 9th September, 2025 at Chennai. 

 
        Sd/- 
   

 
(जॉज[ जॉज[ के) 

(GEORGE GEORGE K) 
उपाÚय¢ /VICE PRESIDENT 
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