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O R D E R  
 
 

PER MANISH AGARWAL, AM:      
 

This appeal is filed by the assessee against the order of Ld. 

Commissioner of Income Tax (Appeals), National Faceless Appeal Centre, 

Delhi (‘the CIT(A) in short), in Appeal No. NFAC/2017-18/10051429 dated 

12.02.2024 u/s 250 of the Income Tax Act, 1961 arising out of the 

Assessment Order dated 29.04.2021 passed u/s 144 read with Section 144B 

of the Act for Assessment Year 2018-19.  

 
2. On perusal of the record, it is seen that appeal is filed delayed by 332 

days before us, for which delay condonation petition was filed along with the 

affidavit of the Director of the company wherein it is stated that order of Ld. 

CIT(A) was sent to the office of the Counsel for preparation of appeal and since 

the Counsel Sh. Ashish Jain was out of station and the order was received by 

his office Assistant who was instructed to give the order to Sh. Ashish Jain 

for preparation of appeal. However, the Office Assistant Sh. Rakesh Kumar 

Sharma to whom order delivered forgot to convey the same to Sh. Ashish Jain 

and, therefore, the appeal could not be filed in time. It was further stated that 
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when recovery proceedings were started by the AO, the fact on non-filing of 

appeal came to the knowledge of the management of assessee company and, 

therefore, immediately remedial action was taken and services of another 

Counsel were obtained and appeal was filed. In this process the appeal was 

delayed by 332 days. It is submitted by the assessee that delay is bonafide 

and occurred due to genuine reasons and there was no negligence on the part 

of the assessee.  The Ld. AR also filed affidavit of Sh. Rakesh Kumar Shamra 

to whom the appellate order was delivered wherein he re-affirmed the facts as 

narrated above. Assessee further placed reliance on the judgement of Hon’ble 

Supreme Court in the case of Collector Land Acquisition vs. Mst. Katiji & Ors. 

in Civil Appeal No.460 of 987 dt. 19.02.1987 and further reliance was placed 

on the judgement of hon’ble Supreme court in the case of Improvement Trust 

vs. Ujagar Singh in Civil Appeal Nos.2395 of 2008 dated 26.06.2010. It is thus 

requested for the condonation of delay in filing the appeal.  

 

3. On the other hand, the Ld. CIT-DR vehemently objected to the 

condonation of delay in filing the appeal and submits that the reason given 

by the assessee are not convincing and there was no sufficient cause, 

therefore, appeal could not be admitted.  

 
4. Heard both the parties. From the facts stated by the assessee in the 

condonation petition, we find that the assessee has been able to demonstrate 

that there was sufficient cause in filing the appeal delayed and affidavit of the 

persons responsible for delay were also filed wherein they admitted the fact 

that the delay was on their part and assessee had acted bonafide manner. 

There is no malafide imputable to the assessee and assessee would not have 

gained in any manner whatsoever by filing the appeal late. It must be 

considered that in every case of delay, there can be same lapse on the part of 

litigant concern, however, that alone is not enough to turn down the plea and 

to shut the door against him. If the explanation does not smack otherwise or 

it is not put forth as part of dilatory strategy, lenient view should be taken. 

Considering the overall facts and circumstances of the case and in the larger 

interest of the natural justice and by respectfully following the judicial 
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precedents relied upon by the assessee of hon’ble Apex court, we condone the 

delay in filing the appeal and proceeded to decide the appeal on merits.  

 
5. At the outset, from the perusal of the assessment order as well as the 

appellate order, it is seen that both the orders are passed ex-parte as assessee 

has failed to make compliance before both the lower authorities. The Ld. 

CIT(A) has confirmed the order of Ld. AO without going into the merits of the 

issues as no substantive compliance was made before the AO nor before Ld. 

CIT(A), thus, the necessary informations were not available on record. 

Considering these facts and in the circumstances of the case, in the larger 

interest of substantial justice, we set aside both the orders of lower authorities 

and remand the matter to the file of AO with the directions to pass the 

assessment order donovo afresh after providing reasonable opportunity of 

being heard to the assessee. The assessee is also directed to participate in the 

proceedings before the Assessing Officer and filed all the necessary details 

and evidences as called for in its support. With these directions, ground of 

appeal No. 5 of the assessee is partly allowed for statistical purposes. 

 

6. Since we have already remanded the case to the file of AO, remaining 

grounds of appeal taken on merits needs no adjudication. 

 
7. In the result, the appeal of the assessee is partly allowed.   
 

              Order pronounced in the open Court on 10.09.2025.  

 
                     Sd/-                                                    Sd/-             

  (SATBEER SINGH GODARA)              (MANISH AGARWAL)          
     JUDICIAL MEMBER               ACCOUNTANT MEMBER    
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