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ORDER

Per Sonjoy Sarma, Judicial Member:

This appeal by the assessee is directed against the order of the CIT(A),
National Faceless Appeal Centre (NFAC), dated 05.03.2025], for the assessment
year 2015-16.

2. The brief facts of the case are that the assessee is a Primary Agricultural
Credit Society registered under the Kerala Co-operative Societies Act, 1969. The
original assessment under section 143(3) of the Income-tax Act, 1961, was
completed and was the subject of appeal before the CIT(A), who vide order dated
10.12.2018, allowed the claim of the assessee under section 80P(2) of the Act.

3. Against which the Revenue filed a second appeal before the ITAT, Cochin
Bench. The Tribunal, allowed the Revenue's appeal with a direction to the

Assessing Officer to examine the activities of the assessee and determine whether
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they are in conformity with the provisions of the Kerala Co-operative Societies
Act, 1969, and accordingly grant or deny deduction under section 80P(2) of the
Act.

4, Subsequently, assessment under section 143(3) read with the Tribunal's
direction was completed on 28.06.2021. However, the assessee contends that
neither the Tribunal's order nor the subsequent assessment order was ever

received, as they were allegedly sent to an incorrect or inactive email ID.

5. The assessee first came to know about the assessment order upon receiving
a penalty appeal notice from the CIT(A), NFAC, dated 02.06.2023. Immediately
upon gaining such knowledge, the assessee searched for and procured a certified
copy of the Tribunal's order and assessment order and thereafter filed an appeal
before the CIT(A), NFAC, on 08.06.2023 along with a condonation petition
explaining the delay of 681 days in filing the appeal.

6. It is submitted that despite the genuine reasons for the delay and non- receipt
of prior notices, the CIT(A) dismissed the appeal ex parte without considering the
reasons for delay or the merits of the case. The primary grievance of the assessee is
the non-consideration of its condonation request and non-service of notices on the

correct email ID assessee could represent its case properly.

7. On the other hand, Id. DR. supported the order of authority below. We have
heard the rival submissions and perused the materials available on record. We find
merit in the contention of the assessee that the delay in filing the appeal was not
considered in accordance with law. The Id. CIT(A) dismissed the appeal without
examining whether the delay was bona fide and without addressing the assessee's

claim of non-receipt of notices due to incorrect email communication.
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8. We after considering the same and in the interest of natural justice, are of
the view that the matter should be restored to the file of the CIT(A), NFAC, with
direction to adjudicate the condonation petition and decide the appeal on merits
after affording adequate opportunity to the assessee. The assessee is also directed

to co-operate with the CIT(A) and respond to notices promptly.

9. In the result, the appeal of the assessee is allowed for statistical purposes.

31stJuly, 2025

Sd/- Sd/-
[Inturi Rama Rao] [Sonjoy Sarma]
o@r gerg/Accountant Member e gexa/Judicial Member
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