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AMI/ORDER

Per Sanjay Garg, Judicial Member:

The captioned appeals have been preferred by the assessee against the

separate orders of the Commissioner of Income Tax (Appeal), National

Faceless Appeal Centre, Delhi [hereinafter referred to as ‘CIT(A)’] dated
23/08/2024 & 24/08/2024 passed u/s.250 of the Income Tax Act, 1961
(hereinafter referred to as ‘the Act’) for the Assessment Years (AYs) 2016-17

and 2017-2018 respectively. Since common facts and issues are involved in

both the appeals, these were heard together and are being disposed of by this
consolidated order. Assessee’s appeal in ITA No.853/Ahd /2025 for AY 2016-

17 is taken as a lead case for the purpose of narration of facts.
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ITA No.853/Ahd/2025 for AY 2016-17

2.

3.

The assessee has raised the following grounds of appeal:

“1. The addition made of Rs. 419,11,09,859/- u/s 68 of the Act in hands of appellant
represents the transactions carried out by the partnership firm M/s Capital Traders
wherein appellant was one of the partners and which got dissolved after the end of
F.Y. 2015-16. Therefore, no income of appellant can be said to have escaped
assessment in respect of the said transactions and therefore, the initiation of
proceeding u/s 148 of the Act and consequent addition u/s 68 of the Act in case of
appellant are invalid.

2. Ld. CIT(A) (NFAC) erred in confirming the addition of Rs. 419,11,09,859/- made
in hands of appellant by the AO (NFAC) u/s 68 of the I.T. Act.

3. Ld. CIT(A) erred in confirming the said addition of Rs. 419,11,09,859/- made u/s
68 of the Act despite the fact that the said amount represented the sales made by M/s
Capital Traders to Orange Tradex Pvt. Ltd. and Krish Enterprise and therefore, the
same already formed part of sales income in the books of accounts and return of
income of M/s Capital Traders. Therefore, the said amount had already been subject
to payment of tax thereon for the year under consideration and thus addition thereof
u/s 68 of the Act has resulted in double addition.

4. Ld. CIT(A) erred in law, on facts and acted against the principle of natural justice
in holding that the appellant did not provide any clarification regarding the nature
and source of this credit despite the fact that the signed confirmations of both Orange
Tradex Put. Ltd. and Krish Enterprise along with the Audited Books of Account and
Tax Audit Report of dissolved partnership firm M/s Capital Traders were duly
submitted before the Id. CIT(A) proving that the concerned credit of Rs.
419,11,09,859/- was in respect of sales made by the said firm to the said entities.

5. Ld. CIT(A) erred in law and on facts in confirming the said addition of Rs.
419,11,09,859/- representing the sales transactions without doubting genuineness

of any part of purchase.

6. The Appellant reserves the right to add, alter, amend and withdraw any of the
above grounds of appeal.”

The brief facts of the case are that the assessee is engaged in bulk

trading in the chemical business. The Assessing Officer (AO) received the

information that there were huge inward credits immediately followed by

outward debit transfers. However, the amount of debit and credit entries was

almost equal. The AO further made enquiry in this respect and observed that
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the assessee was one of the entities who had paid or received amounts from
M/s.Krrish Enterprise and M/s.Orange Tradex Pvt.Ltd. He further noted
that the said concerns, M/s.Orange Tradex Pvt.Ltd. and M/sKrrish
Enterprise were mere paper concerns, who were involved in providing
unaccounted money/accommodation entries to other parties.. As per
information available to the AO, the assessee had received/paid an amount
of Rs.4,19,11,09,859/ - from M/s.Orange Tradex Pvt.Ltd. during the Financial
Year (FY) 2015-16 relevant to assessment year under consideration. The AO
reopened the assessment of the assessee and asked the assessee to furnish the
details relating to the receipt of said amount. However, the assessee during
the assessment proceedings, remained non-complainant and did not furnish
the required details as called for by the AO. The AO, therefore, proceeded to
pass the assessment order on the basis of material available on record/best

judgement assessment u/s.147 r.w.s.144 and 144B of the Act.

4. Being aggrieved by the order of the AO, the assessee preferred appeal
before the Ld.CIT(A).

5. During the appellate proceedings, the assessee furnished certain
documents and additional details and pleaded that the assessee was a partner
in the partnership-firm, namely M/s.Capital Traders, which since has been
converted into proprietary-concern of the assessee. That the accounts of the
said partnership-firm were audited u/s.44AB of the Act. That the said
partnership-firm had duly filed its return of income. That the said
partnership-firm had made purchases from M/s.Orange Tradex Pvt.Ltd. and
not by the assessee in his individual capacity. That the assessee in individual
capacity had not made any transaction with the said company during the AY

2016-17. The assessee also furnished certain additional evidences during the
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appellate proceedings upon which the Ld.CIT(A) called for remand report
from the AO. However, the Ld.AO reported that the details furnished by the
assessee were inadequate. That the assessee had not furnished the details of
bank accounts, etc. and that as per the report of Investigation Wing, the
concerns, M/s.Krrish Enterprises and M/s.Orange Tradex Pvt.Ltd. were
paper entities involved in giving accommodation entries. The Ld.CIT(A)
considering the remand report as well as evidences available on the file,

confirmed the addition made by the AO.

6. Being aggrieved by the order of the Ld.CIT(A), the assessee has come

in appeal before us.

7. The appeal is time-barred by 174 days. A separate application for
condonation of delay has been filed. The contents of the same are reproduced
as under (extracted from AY 2017-18):

“I, Ramesh Babulal Patel aged about 43 years, residing at C/O Gayatri Industries,
271,  GIDC Phase-2, Mehsana 384002, Gujarat, India, having PA No.
AHHPP4902E do hereby solemnly declare and state as under:

1. That, for A.Y. 2017-18, Ld. CIT(A) (NFAC) passed an order u/s 250 of the 1.T.
Act, 1961 on 24-08-2024 dismissing the appeal filed by me against the Assessment
Order passed by the AO(NFAC) u/s 147 rws 144 of the 1.T. Act on 22-03-2022
wherein addition of Rs. 153,65,13,864/- was made u/s 68 of the Act.

2. That appeal before Hon'ble Income Tax Appellate Tribunal, Ahmedabad has been
filed against the above order passed by Ld. CIT(A) for A.Y. 2017-18 on 21-04-2025,
hence there was a delay of 180 days in filing appeal.

3. That I did not have any legal consultant on immediate basis for the purpose of
advising me on this matter and filing appeal before Your Honours and having regard
to the quantum of addition, it took time for me to appoint the consultants for the said
purpose. This resulted in a delay in filing the appeal.

4. That there was no intention to disregard the notice/ order, and the delay was
inadvertent and unintentional consequent to the above discussed circumstances.
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5. That having regard to the above circumstances which led to delay in filing the
appeal for A.Y. 2017-18, I request your Honours to condone such delay and if such
request is approved and appeal is admitted by your Honours, I assure that 1 & my
legal representatives shall be fully cooperative in the appellate proceedings.

6. That this affidavit is made to submit with Hon'ble Income Tax Appellate Tribunal,
Ahmedabad.

7. What is stated above is true and correct to the best of my knowledge and belief.
Declared on this 22 day of April, 2025 at Ahmedabad.
Sd/_ll

7.1.  The Ld. Counsel for the assessee has submitted that the assessee has a
fair case on merits that the assessee was not advised properly by his Legal
Consultant and that is why the assessee could not furnish the requisite details
before the Ld.CIT(A). That after passing of the order of the Ld.CIT(A), the
assessee collected necessary details and evidences to prove his case and in
that process, the aforesaid delay in filing the appeal has occurred. The Ld.
Counsel for the assessee has submitted that the delay may be condoned.
Apart from that, the assessee has also filed an application for admission of
additional evidences and it has been submitted that the alleged transaction of
the amount of Rs.4,19,11,09,859/- (AY 2016-17) was entered into by the
partnership-firm of the assessee M/s.Capital Traders with M/s.Orange
Tradex Pvt.Ltd. and M/s. Krrish Enterprise, which represented the sales
made by the said firm to the said entities and that the sales made by the
partnership-firm of the assessee were genuine sales. The Ld. Counsel for the
assessee, in this respect, submitted various documents which could not be

furnished before the Ld.CIT(A).

7.2.  Considering the above submissions of the Ld. Counsel for the assessee,
in our view, the interests of justice will be well served, if, the assessee is given

an opportunity to present the case before the Ld.CIT(A) subject to payment
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of costs. In view of this, the delay in filing the present appeal is hereby
condoned subject to deposit of cost of Rs.5,000/- to the Prime Minister’s
National Relief Fund. The assessee will furnish the receipt/evidence of such
deposit before the Ld.CIT(A). It is further directed that the matter is restored
to the Ld.CIT(A) with a direction that after verification of deposit of cost
amount, the Ld.CIT(A) will give opportunity to the assessee to furnish
additional evidences. The Ld.CIT(A), if so deem fit, will call for remand
report from the AO on the additional evidences, if any, furnished by the
assessee, thereafter will decide the appeal of the assessee on merits by way of

speaking order in accordance with law.

8. In the result, the appeal of the assessee in ITA No.853/Ahd /2025 for
AY 2016-17 is treated as allowed for statistical purposes.

ITA No.854/Ahd/2025 for AY 2017-18

9. Since the facts and issues involved in this appeal are identical to that
has been discussed as above in assessee’s appeal for AY 2016-17 in ITA
No.853/Ahd/2025. This appeal is also time-barred by 174 days.
Considering the above submissions, in our view, the interests of justice will
be well served, if the assessee is given an opportunity to present his case
before the Ld.CIT(A), however, subject to deposit of cost of Rs.5,000/-, to
the Prime Minister’s National Relief Fund. The assessee will furnish the
receipt/evidence of such deposit before the Ld.CIT(A). It is further directed
that the matter is restored to the Ld.CIT(A) with a direction that after
verification of deposit of cost amount, the Ld.CIT(A) will give opportunity
to the assessee to furnish additional evidences. The Ld.CIT(A), if so deem fit,

will call for remand report from the AO on the additional evidences, if any,
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furnished by the assessee, thereafter will decide the appeal of the assessee on

merits by way of speaking order in accordance with law.

10. In the result, both the appeals of the assessee are treated as allowed for
statistical purposes.

Order pronounced in the Open Court on 08 /09/2025.

Sd/- Sd/-
( Narendra Prasad Sinha ) ( Sanjay Garg)
Accountant Member Judicial Member
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