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ORDER

Per Omkareshwar Chidara (AM) :-

In this case, the Ld. AO suspected the purchase and sale transactions
of appellant company with M/s. Paradyne Infoservices Pvt. Ltd., M/s.
Glodyne Technoserve Ltd. and M/s. Pollen Computers Pvt. Ltd. It was
mentioned in the assessment order that these three companies were not
doing any business and the letters sent to them were returned. The bank
statement of appellant company shows huge money was received and
transferred to others within a short span. The appellant’s version that they
are into computer hardware and software business was disbelieved by the
Ld. AO as no documentary evidence relating to license and approval from
Government to do such business. The Ld. AO relied on the statement of
Director of M/s. Pollen Computers (P) Ltd., who has stated before the
DDIT(Inv) that they are not doing any business and they provide only
accommodation entries to various entities. As the reply of appellant company
was not satisfactory, the Ld. AO finally made an addition of 2% of total

transactions and completed the assessment.
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2. The Ld. CIT(A) upheld that addition made by Ld. AO, because the
appellant could not produce a single invoice for sale or purchase of this year
even though Rs. 300 crore was transferred through this company’s bank
account. Based on the material available, the Ld. CIT(A) concluded that the
addition made by Ld. AO is correct.

3. Aggrieved by the orders of Ld. AO and Ld. CIT(A), the appellant
company filed an appeal before ITAT. During the hearing before ITAT, Ld. AR
of the appellant requested that one more opportunity may be given to
present their case as the companies with whom they transacted were in
liquidation and could not respond to the notices issued by Ld. AO and due to
non-response of other companies, addition cannot be made in their
company. The Ld. AR pleaded that all details would be presented before Ld.
CIT(A), if an opportunity is given. The Ld. DR opposed the plea because
sufficient number of opportunities were given and it was conclusively held by
Ld. AO and Ld. CIT(A) that the appellant company is not doing any business
and it is a fictitious company engaged in providing entries to other

companies and hence the addition made by AO should be conformed.

4. Heard both sides. There is strong force in the arguments made by Ld.
AO and Ld. CIT(A) in their orders, because no copies of license, trade mark
or approval to do software business were provided to Department despite
being asked. The statements relied on by Department were not contradicted
with evidence by the appellant company. The Ld. CIT(A) in fact said that for
fictitious sales 100% addition should be made based on the decision of
Hon'ble Supreme Court in the case of Vijay Proteins/N.K. Proteins Ltd. But,
principles of natural justice require that if an opportunity was requested by
appellant, the same should be given when the other companies with whom
appellant has transacted were claimed to be under liquidation. Moreover, the
Ld. AR of the appellant has pointed out that further time was granted to the
appellant to file its submissions till 22.9.2024, but Ld. CIT(A) passed the
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order on 10.9.2024. Hence, the matter is remanded to the file of Ld. CIT(A)
with a direction that a reasonable opportunity should be given to the
appellant before passing the appeal order. The appellant is directed to

cooperate with the Department and provide all the required documents.

5. The appeal of appellant is allowed for statistical purposes.

Order pronounced in the open Court on 29/08/2025.
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