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amewr/ ORDER

PER GEORGE GEORGE K, VICE PRESIDENT:

This appeal filed by the assessee is directed against the order of
Commissioner of Income Tax (Appeals), National Faceless Appeal
Centre (NFAC), Delhi dated 08.03.2025, passed under section 250 of
the Income Tax Act, 1961 (hereinafter called ‘the Act’). The relevant

Assessment Year is 2017-18.
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2. At the very outset, we notice that the order passed by the
First Appellate Authority (FAA) is ex-parte, since there was no
compliance from the assessee to three notices issued from the office
of the First Appellate Authority. Further, we also notice that the
assessment has been completed on best judgment assessment

u/s.144 of the Act.

3. Brief facts of the case are as follows:- The assessee is an
individual and a distributor of Hatsun Agro Products Ltd. The
assessee has not filed his return of income for the relevant
assessment year 2017-18. As per the information with the
Department, the assessee has made cash deposits of Rs.15,94,900/-
during the demonetization period. The AO issue show-cause notices
and upon receipt of notice issued by the Income Tax Department,
the assessee filed his return of income admitting income of
Rs.3,57,740/-. The AO completed the assessment u/s.144 of the
Act by making addition of Rs.7,99,500/- as unexplained money
u/s.69A of the Act and taxed the same at special rate u/s.115BBE of
the Act. Aggrieved, assessee preferred appeal before the First
Appellate Authority (FAA). Since the assessee has not produced any
documentary evidence, the FAA dismissed the appeal of the

assessee by passing an ex-parte order.
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4, Aggrieved by the order of the FAA, assessee has filed the
present appeal. The Ld.AR for the assessee submitted that the
assessee is in the business of agency distribution of milk and milk
products of M/s. Hatsun Agro Products Ltd. The assessee’s nature of
business necessitates and mandates collection of cash from various
retail shops against selling the milk and milk products and remit it to
Hatsun Agro Products Ltd., after retaining the agency commission.
Therefore, the cash deposits made by the assessee are in his hormal
course of business. The Ld.AR submitted that the order passed by
the FAA is ex-parte and the assessment has also been completed on
best judgment basis u/s. 144 of the Act. Hence, it was prayed in
the interest of justice and equity, the issue may be restored to the
files of the AO as a last opportunity for proper representation of his

case.

5. The Ld. DR submitted that adequate opportunities were
provided from the offices of the AO and the FAA and there is no
violation of principles of natural justice. Therefore, it was prayed the

appeal of the assessee may be dismissed.

6. We have heard rival submissions and perused the materials
on record. The proceedings before the AO as well as the FAA was

ex-parte, since the assessee did not respond to various notices
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issued. The Ld.AR submitted that the assessee is a dealer of milk
product M/s. Hatsun Agro Products Ltd., and the cash deposited
during the demonetization period is in his normal course of
business. In light of the submissions of Ld.AR and in the interest
of justice and fair play, the matter is remitted to the files of the
AO for fresh adjudication. The AO shall afford reasonable
opportunity of hearing to the assessee. The assessee is directed
to co-operate with the Revenue and shall not seek unnecessary

adjournment. It is ordered accordingly.

7. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced in the open court on 1St September, 2025 at

Chennai.
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