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3meer / ORDER

Per Sonjoy Sarma, Judicial Member:

This appeal by the assessee is directed against the order dated
05.01.2024 passed by the NFAC under section 250 of the Income-tax
Act, 1961.

2. Brief facts of the case are that notice u/s 142(1) of the Act was
issued for calling return of income for the assessment year 2017-18.
However, the assessee failed to furnish his return of income for the
assessment year in question either u/s 139 on or before 31.03.2018
and failed to furnish ITR in response to notice issued u/s 142(1) of the
Act. Later on, the Assessing Officer got information that the assessee
has deposited total cash amounting to Rs.83,67,203/- in his bank
account during the demonetisation period. As there was no compliance

on behalf of the assessee, the Assessing Officer treated the entire cash
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deposits of Rs.83,67,203/- as unexplained money under Section 69A of
the Act and taxed the same u/s 115BBE of the Act.

3. Aggrieved by the above order, the assessee preferred an appeal
before the 1d. CIT(A). However, due to non-compliance once again to the
various notices issued by the 1d. CIT(A), the 1d. CIT(A) having no
alternative dismissed the appeal ex parte by upholding the order of the

Assessing Officer.

4.  The assessee is now in appeal before this Tribunal raising various
ground. However, the main contention of the ld. AR is that the assessee
could not represent the case properly before the 1d. CIT(A) due to
reasons beyond its control. It has prayed for one more opportunity to
present its case on merits, asserting that the assessee is now ready to

comply with any direction and submit relevant documents.

S. On the other hand, the learned DR objected to such prayer by
stating that the assessee had been a habitual defaulter and the lower

authorities rightly dismissed the appeal of the assessee.

0. We have heard the rival submissions and perused the material
available on record. It is evident that the 1d. CIT(A) has passed order ex
parte in absence of the assessee by simply upholding the order of the
Assessing Officer. However, in the interest of substantial justice and fair
play, we are of the view that the assessee deserves one final opportunity
to present its case before the 1d. CIT(A). We accordingly set aside the
order of the CIT(A) and restore the matter to the file of the 1d. CIT(A)
with a direction to provide a reasonable opportunity of being heard to
the assessee and to adjudicate the appeal afresh after considering the
documents and submissions that may be filed in support of his case.
The assessee is also directed to appear before the 1d. CIT(A) promptly

upon service of notice, and not to seek unnecessary adjournments and
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failure to comply may result in adverse inference as the 1d. CIT(A) will

deem fit.

7. In the result, the appeal of the assessee is allowed for

statistical purposes.

Kolkata, the 15t September, 2025.
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