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ORDER
Per George Mathan:

ITA No.1406 of 2025 is an appeal filed by the revenue against the
order of the Commissioner of Income Tax (Appeals), National Faceless

Appeal Centre [hereinafter referred to as the ‘CIT(A)] in appeal
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no.NFAC/2017-18/10042414 dated 07.04.2025 for assessment year
2018-19. C.O No.61 of 2025 is cross-objection filed by the assessee in

respect of revenue’s appeal in ITA No.1406/Kol/2025.

2. Shri Palas Chattopadhay, AR represented on behalf of the assessee
and Shri Sandip Sarkar, Sr. DR- JCIT represented on behalf of the

revenue.

3. It was the submission by the 1d. Sr. DR that the ld. CIT(A) has
restored the issue in the appeal to the file of the Assessing Officer for
producing the evidences before the Assessing Officer. It was the
submission that this was not permissible in view of proviso to section
251(1)(a) of the Act. It was the submission that the order of the 1d. CIT(A)

is liable to be reversed.

4. In reply, the 1d. AR submitted that the notices u/s 142(1) has been
issued to the assessee only on 18.03.2021 and the assessee was asked
to reply to the said notice by 20.03.2021. It was the submission that the
assessment order has also been passed on 22.03.2021. It was the
submission that the assessee has not been granted adequate time to
respond to the notices and produce the evidences. It was the submission
that consequently, the assessee produced evidences before the 1d. CIT(A).
It was the submission that the addition has been made by the Assessing

Officer and was confirmed by the Id. CIT(A) is liable to be deleted.
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S. We have considered the rival submissions. A perusal of the
grounds of appeal raised by the revenue shows that the reasons raised in
Rule 46A(3) of the I.T. Rules, this relates to the admission of additional
evidence. It is very clear that the Assessing Officer in the course of
assessment did not give the assessee adequate time to provide all the
evidence before the Assessing Officer. This is the reason adjudicated by
the 1d. CIT(A) and after receipt of the fresh evidences restored the issues
to the file of the Assessing Officer for re-examination. The 1d. CIT(A) now
has the power to set aside the issues to the file of the Assessing Officer.
This being so, we find no error in the order of the 1d. CIT(A) which calls
for interference. In the result, the appeal of the revenue is dismissed and
cross-objection of the assessee where he has asking that addition is

required to be deleted stands also dismissed.

6. In the result, both the appeal of the revenue and cross-objection of

the assessee stand dismissed.

Kolkata, the 15t September, 2025.

Sd/- Sd/-
[Sanjay Awasthi] [George Mathan]
o@r gerg/Accountant Member ~a1e erg/Judicial Member

Dated: 01.09.2025.
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