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3T /ORDER

Aforesaid appeal filed by the assessee for Assessment Year

(AY) 2020-21 arises out of the order of Learned Commissioner of

Income Tax (NFAC), Delhi [hereinafter “CIT(A)”] dated 19.11.2024 in

the matter of assessment framed by Ld. Assessing Officer [AQ] u/s.

143(3) r.w.s 144B of the Income-tax Act, 1961 (hereinafter “the Act”)

dated 27.09.2023.
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2. The assessee is a private limited company engaged in the
business of processing, trading and supplying all types of automotive
steel grades in the form of steel coils, processed sheets and skelps.
The assessee-company has filed its return of income on 29.01.2021
declaring a total income of Rs. 35,72,62,570/- opting for taxation u/s
115BAA of the Act. The CPC has processed the return u/s 143(1) of
the Act, computing the tax at the rate of 30% as against 22%
computed by assessee u/s 115BAA of the Act. The assessee filed
rectification petition on 06.05.2021, which was rejected vide order
dated 22.03.2022 passed u/s. 154/143(1) of the Act, on the ground
that the assessee had not filed Form-10IC within the stipulated due
date. Aggrieved, the assessee has preferred an appeal before the Ld.
CIT(A), which is still pending. Meanwhile, the case was selected for
scrutiny and the A.O passed an order u/s. 143(3) of the Act accepting
the return of income of Rs.35,72,62,570/-. However, in the
computation, the A.O once again computed tax at the rate 30%
instead of 22%. The Assessee preferred appeal before Ld CIT(A), who
dismissed the appeal affirming the computation of tax at the rate of

30% as Form 10IC was not filled within the prescribed date.
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3.  The Ld. Authorized Representative (A.R.) has submitted that the
assessee has filed return of income within the due date prescribed u/s.
139(1) of the Act and has also filled Form-10IC on 05.10.2022, though
belatedly. It was further submitted that the assessee had opted for the
concessional tax u/s. 115BAA of the Act in the ITR-6 filed within the
prescribed date u/s 139(1). The Ld. A.R has submitted that the Ld
CIT(A) has not considered the judgment of the Hon’ble Jurisdictional
High Court in the case of Axe BPO Services Pvt. Ltd. vs. Director (ITA-
1) in W.P. No. 3425 of 2024 and W.M.P. No. 3688 of 2024, dated

13.11.2024, wherein similar issue has been adjudicated.

4. On the other hand, the Ld. Departmental Representative (D.R.)
relied upon the orders of the lower authorities and submitted that the
A.O has not made any addition in the assessment order u/s. 143(3) of
the Act, and the tax liability has been determined in accordance with
the intimation u/s. 143(1) of the Act. It was therefore argued that the
ground raised by the assessee deserves to be dismissed as the A.O
has only taken the income and tax computation determined in

intimation u/s 143(1) of the Act.

5. We have heard the rival submissions and perused the material

available on record. The assessee-company has filed its return of
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income on 29.01.2021 within the time allowed u/s.139(1) of the Act
opting for taxation u/s. 115BAA of the Act. However, the assessee
has filled Form-10IC only on 05.10.2022 beyond the prescribed due
date 30.06.2022. The CPC while processing the return u/s 143(1) of
the Act has computed the tax at the rate of 30% ignoring the option
given in the return u/s 115BAA for tax rate of 22%. The assessee has
filled rectification petition which has been rejected by the CPC. The
assessee has filled appeal against the said order u/s. 143(1)/154,
which is still pending before the Ld. CIT(A). We find that the present
appeal pertains to the scrutiny assessment u/s. 143(3) of the Act,
where the returned income has been accepted and tax has been
computed as per order u/s 143(1)/154 of the Act, appeal against which
is pending before Ld. CIT(A) .The Ld. A.R has placed reliance on the
decision of the Hon’ble Madras High Court in the case of Axe BPO
Services Pvt. Ltd. vs. Director (ITA-1) (supra), which has not been
considered by the Ld. CIT(A) in the appeal decided against the order
passed u/s 143(3) of the Act. In view of above facts, we deem it fit to
remit the matter back to the file of the Ld. CIT(A) with a direction to
adjudicate the issue afresh along with the appeal pending against the

same issue in order u/s 154/143(1) of the Act, after considering the
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judgment of the Hon’ble Jurisdictional High Court (supra) and after

affording reasonable opportunity of being heard to the assessee.

6. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced on 22" day of August, 2025 at Chennai.
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