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O R D E R 

Per Inturi Rama Rao, AM: 

This is an appeal filed by the Assessee-cooperative society 

directed against the order passed by the learned Commissioner of 

Income Tax (Appeals)/ NFAC, Delhi [for short, ‘Ld. CIT(A)] dated 

27.09.2024, u/s.250 of the Income Tax Act, 1961 (for short, 'the Act') 

for Assessment Year (AY) 2017-18. 

2. Brief facts of the case are that appellant is a cooperative 

society registered under the Kerala Co-operative Societies Act, 

1969.  It is classified as primary agricultural credit cooperative 

society.  It is engaged in the business of accepting deposits from 
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member and providing credit facilities to its member.  The return of 

income for the A.Y. 2017-18 was filed on 30/03/2018 disclosing nil 

income after claiming deduction under section 80P of the Act.  

Against the said return of income, the assessment was completed by 

the ITO, Ward-2(1), Thrissur (for short, ‘AO’) vide order dated 

17/12/2019 passed under section 143(3) of the Act at a total income 

of Rs. 3,29,44,690/-.  While doing so, the AO denied the deduction 

claimed under section 80P of the Act following various judicial 

precedents of Hon'ble Kerala High Court. 

3. Being aggrieved by the above assessment order, an appeal was 

filed by the appellant before the Ld. CIT(A), who vide impugned 

order dismissed the appeal placing reliance on the decision of 

Hon’ble Supreme Court in the case of Totgars’ Cooperative Sale 

Society Ltd. vs. ITO [322 ITR 283 (SC)]. 

4. Aggrieved by the order of Ld. CIT(A), the appellant is in 

appeal before this Tribunal.   

5. We heard rival contentions and perused the material on record.  

The solitary issue that arises for our consideration is that whether the 

appellant society is eligible for deduction under section 80P of the 

Act or not.  Admittedly, the appellant is a cooperative society, duly 

registered under the Kerala Cooperative Society Act, 1969.  It is 

classified as Primary Agricultural Credit Cooperative Society and it 

does not enjoy any banking licence.  Therefore, the provisions of 

sub-section (4) of section 80P have no application to the appellant 
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society.  The ratio laid down by the Hon'ble Supreme Court in the 

case of Mavilayi Service Co-Operative Bank Ltd. v. CIT [(2021) 431 

ITR 01 (SC)] is squarely applicable to the facts of the present case. 

The ratio of the decisions relied upon the lower authorities,had been 

overruled by the Hon’ble Supreme Court in the case of Mavilayi 

Service Co-Operative Bank Ltd (supra). Therefore, we direct the AO 

to allow deduction claimed by the Assessee under section 80P of the 

Act.  Thus, the grounds raised by the appellant stand allowed. 

5. In the result, appeal filed by the assessee stands allowed. 

Order pronounced in open Court on 28th August, 2025. 
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