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ORDER 

 

PER SANJAY AWASTHI, ACCOUNTANT MEMBER: 
 

1. The present appeal arises from order u/s 250 of the Income Tax Act, 

1961 (hereafter “the Act”), dated 31.03.2025, passed by Ld. Commissioner 

of Income Tax (Appeals)- Central NER, Guwahati.  

1.1  In this case, the Ld. AO passed an order u/s 144 of the Act and 

added an amount of Rs. 18,00,000/-, representing the cash seized by the 

assessee from a Delhi to Guwahati Flight. It is seen that during the course 

of assessment proceedings, the assessee’s reply that the impugned 

amount represented earlier withdrawals from bank accounts and left-over  
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foreign currency, was not found acceptable. The assessee repeated the 

same arguments at first appeal stage as were presented before the Ld. AO. 

The Ld. CIT(A) has held that the explanation submitted did not discharge 

the burden of proof for the purposes of section 69A of the Act. 

1.2 Further aggrieved, the assessee has filed the present appeal with the 

following grounds: 

“1. For that the Id. CIT(A), Central NER, Guwahati (CIT(A)) vide appellate order 

dated 31.03.2025 passed under section 250 of the Income-tax Act, 1961 (Act) 

ought to have hold that the order of assessment dated 27.03.2024 passed under 

section 144 of the Act by the learned ACIT, Central Circle-1, Guwahati (AO) is 

bad in law, facts and procedure. 

2. For that the Id. CIT(A) ought to have hold that in absence of issuance and 

service of any notice under section 143(2) of the Act by the Id. AO after furnishing 

of return of income by the assessee on 29.07.2023 vide e-Filing 

acknowledgement number 815804430290723, the impugned order of 

assessment passed is without jurisdiction and bad in law. 

3. For that the id. CIT(A) ought to have hold that the order of assessment passed 

by the Id. AO in absence of issuance of any draft order as per mandate of section 

144C of the Act is bad in law and untenable 

4. For that the Id. CIT(A) ought to have hold that in absence of any order under 

section 127 of the Act having been served upon the assessee, the impugned 

order of assessment passed by the Id. AO is without jurisdiction and bad in law. 

5. For that the Id. CIT(A) ought to have hold that in absence of any valid prior 

approval order under section 1488 of the Act having been obtained by the Id. 

AO, the impugned order of assessment is untenable and bad in law. 

6. For that the Id. CIT(A) ought to have hold that the Id. AO has treated the seized 

cash of Rs. 18,00,000/-as undisclosed business income accrued in India was 

not justified in arbitrarily adding the same by Invoking provisions of section 69A 

of the Act. The said addition is self-contradictory, arbitrary and beyond the 

jurisdiction of section 69A of the Act and hence, the same is liable to be deleted. 

7. For that on the facts and circumstances of the case, the Id. CIT(A) ought to 

have hold that the id. AD was not justified in arbitrarily adding Rs. 18,00,000/- 

to the income of the assessee. 

8. For that the Id. CIT(A) ought to have hold that the impugned order of 

assessment having been passed by the Id. AQ without issuing any valid show-

cause notice giving reasons for not accepting submissions of the assessee and 
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in gross violation of the principles of natural justice, the same is bad in law and 

unsustainable. 

9. For that the impugned appellate order having been passed by the Id. CIT(A) 

without allowing any reasonable opportunity of hearing to the assessee and in 

utter disregard to the principles of natural justice, the same is bad in law. 

10. For the appellant craves leave of your honour's to take additional ground or 

grounds of appeal and/or to modify or resign any ground(s) of appeal before or 

at the time of bearing. 

2. Before us, the Ld. AR argued on the basis of Ground No. 3 which 

states that in the absence of draft order u/s 144C of the Act the resultant 

AO’s order was illegal in the eyes of law. The Ld. AR also argued that as 

per Ground No. 2, no notice u/s 143(2) of the Act was issued by the Ld. 

AO and on this ground also the proceedings were vitiated. The Ld. AR 

mentioned that these specific grounds could not be raised before the Ld. 

CIT(A) and hence there was no occasion to plead the same before him. 

2.1 The Ld. DR relied on the orders of authorities below and stated that 

the cash seizure was not explained by the assessee and hence the 

additions were deserved. 

3. We have carefully considered the rival submissions and have gone 

through the records before us. It is seen that the Grounds of Appeal Nos. 

2 and 3 (supra) were not before the Ld. CIT(A) and hence these grounds 

have not been adjudicated on the basis of the factual details relevant for 

arriving at a logical conclusion in regard to outcome in case either notice 

u/s 143(2) of the Act is not issued or even a draft order u/s 144C of the 

Act has not been served on the assessee for his comments. Accordingly, 

we deem it fit to remand this matter back to the file of Ld. CIT(A) for fresh 

adjudication not only with respect to the assessee’s challenge regarding 

the Ground Nos. 2 and 3 (supra) but also regarding the merit of the claim 

that the impugned amount has a valid source. Needless to say, the Ld. 

CIT(A) would give opportunity of being heard and the assessee would 

comply with the notices issued in the case.   



I.T.A. No. 118/GTY/2025 

                                                                Mohammed Asad 

 

4 

 

4. In result, appeal of the assessee is allowed for statistical purposes.  

 Order pronounced on 21.08.2025 

   
  Sd/-         Sd/- 
    [Manomohan Das]                                                 [Sanjay Awasthi] 

    Judicial Member                                   Accountant Member 

 

Dated:  21.08.2025 

AK, Sr. PS 
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