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ORDER
PER SANJAY AWASTHI, ACCOUNTANT MEMBER:
1.  The present appeal arises from order u/s 250 of the Income Tax Act,

1961 (hereafter “the Act”) dated 28.02.2025, passed by Ld. Commissioner

of Income Tax (Appeals), National Faceless Appeal Centre (NFAC), Delhi.

1.2 In this case, in the first round of proceedings, the ITAT had
remanded back to the file of Ld. CIT(A) for fresh adjudication, vide order

dated 17.06.2020. It is seen that in para 6.2 at page 8 of the impugned

order there is mention of 9 opportunities given to the assessee for

presenting his arguments before the Ld. CIT(A). Thereafter, the Ld. CIT(A)
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has considered the case on merit on the basis of facts already on record
and thereafter passed an adverse order against the assessee. Aggrieved
with this action, the assessee has approached the ITAT with the following
grounds:

“1. That the order dated 28/02/2025 passed u/s 250 of the Income Tax Act, 1961 is

bad in law as well as on the facts of the case in upholding the order 30/12/2017
passed by the AO u/s 143(3) r.w.s. 147.

2. That the CIT(A) has passed the order u/s 250 without providing sufficient
opportunity to the appellant and as such the order is bereft of natural justice is liable
to be deleted in full.

3. That the CIT(A) erred both in law and on facts of the case in upholding the order
passed by the Assessing Officer, wherein the share capital introduced amounting to
Rs. 86,00,000/- was treated as unexplained and added to the total income under
Section 68 of the Income Tax Act, 1961. The same may kindly be deleted.

4. That the appellant craves leave to submit any other ground/s on or before the
hearing of the appeal.”

2. Before us, the Ld. AR pleaded that the assessee could not appear
before the Ld. CIT(A) since he was under a genuine belief that his case
would be transferred as requested before the Ld. CIT(A) in response to his
notices u/s 250 of the Act dated 12.01.2024. The Ld. AR strongly prayed
for one more opportunity to present the facts before the Ld. CIT(A).

2.1 The Ld. DR, on the other hand, stated that the assessee had ample
opportunity since the matter was remanded back to the file of Ld. CIT(A)
by the ITAT and that he should have been vigilant in pursuing the appeal.

3. We have carefully considered the arguments of Ld. AR/DR and have
gone through the records. We feel that normally cases of this kind which
have already been decided by a Coordinate Bench of the ITAT for
remanding back, should not get a third opportunity. However, in this case,
in the interests of substantive justice, we deem it fit to remit this matter
back to the file of Ld. CIT(A) for adjudication on merits. To this extent, we
set aside the impugned order and direct that the assessee would take

pains to present the facts and his arguments before the Ld. CIT(A) and
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thereafter the Ld. CIT(A) would pass a speaking order. We may add that in
case, the assessee does not comply appropriately before the Ld. CIT(A)
then the Ld. CIT(A) would be at liberty to confirm the findings of Ld. AO.

4. In result, appeal of the assessee is allowed for statistical purposes.

Order pronounced on 21.08.2025
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