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3W/ORDER

Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the
order of the office of the Commissioner of Income Tax (Appeals) (NFAC)
Addl/JCIT (A)-2, Ludhiana [hereinafter referred to as ‘CIT(A)’] dated
30/12/2024 passed for Assessment Year (AY) 2019-20 .

2. There is a short delay of four days in filing the present appeal. A
separate application along with Affidavit of trustee of the appellant has been

tiled for condonation of delay. Considering the averments made in the
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application as well as the shortness of delay, the delay in filing the appeal is

hereby condoned.

3. The assessee in this appeal has taken the following grounds:

1. On the facts and circumstances of the case as well as law on the subject, the Id.
Commissioner of Income-tax (Appeals), National Faceless Appeal Centre has erred
in confirming the action of learned ADIT, (CPC) in making huge addition by
disallowing the amount of Rs.8,46,07,149/- claimed as application of income and by
disallowing Rs.40,99,536/- as accumulation of income on the ground that audit
report in Form 10B has been uploaded belatedly.

2. It is therefore prayed that above addition made by assessing officer and confirmed by
Commissioner of Income-tax (Appeals), NFAC may please be deleted.

3. Appellant craves leave to add, alter or delete any ground(s) either before or in the
course of hearing of the appeal.

4. Brief facts of the case are that the assessee is a charitable-trust
registered u/s.12A of the Income Tax Act, 1961 (hereinafter referred to as “the
Act”). The assessee-trust filed its return of income for the assessment year
under consideration on 31/10/2019 declaring a total income of Rs.NIL, after
claiming exemption u/s.11 of the Act. The said return was processed
u/s.143(1) of the Act by the CPC, whereby, the exemption claimed by the
assessee u/s.11 of the Act, was denied on the ground that the assessee had
not attached with the return of income and the relevant document of

registration of the aa u/s.12A of the Act.

5. Being aggrieved by the said order of the CPC, the assessee preferred
appeal before the CIT(A). The Ld.CIT(A), though, found that the assessee
was a validly registered charitable-trust u/s.12A of the Act, however, he
observed that the assessee-trust was obliged to file the Audit Report in Form

10B before the due date as mandated in the Income Tax Act for filing of the
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same. He further observed that the due date of furnishing of the ITR for AY
2019-20 was 31/10/2019 and, accordingly, due date of furnishing of Form 10B
was 20/09/2019, i.e. prior to one month before due date for furnishing return
u/s.139(1) of the Act. He observed that the assessee, however, had filed the
Form 10B along with return of income on 31/10/2019, which was beyond due
date of furnishing of Form 10B. He, therefore, upheld the order of the AO

denying the claim exemption u/s.11 of the Act, but for different reason.

6. Being aggrieved by the said order of the Ld.CIT(A), the assessee is in
appeal before this Tribunal.

7. At the outset, the Ld.Counsel for the assessee invited our attention to
relevant provisions of section 12A(1)(b) of the Act, to submit that since the
total income of the assessee-trust exceeded the maximum amount which was
not chargeable to income-tax, the accounts of the assessee-trust were required
to be audited and further that a report in Form 10B was to be submitted by
the specified date as mentioned u/s.44AB of the Act. The Ld.Counsel further
inviting our attention to relevant provisions of section 44AB of the Act, has
demonstrated that as per the Explanation provided therein, the specified date
for furnishing of Audit Report for AY 2019-20 was the same as due date for
tiling of return of income, i.e. 31/10/2019, and not one month prior to the
date for filing of return. That the amendment requiring an assessee to file the
Audit Report in the prescribed form on or before one month from the due
date for filing of return of income was inserted vide Finance Act, 2020 w.e.f.
01/04/2020 applicable for AY 2020-21. Therefore, the aforesaid requirement
of filing of Audit Report one month prior to the date of filing of return was

not applicable for the assessment year under consideration, i.e. AY 2019-20.
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The assessee, admittedly, had filed the Form 10B along with return of income,
which was filed within the due date for filing the return of income. Hence,
the action of the CIT(A) in rejecting the claim of the assessee cannot be held

to be justified.

7.1. In view of above discussion, the impugned order of the CIT(A) is set
aside and the disallowance made by the lower authorities is ordered to be
deleted and the Assessing Officer is directed to allow exemption/deduction

to the assessee as admissible u/s.11 of the Act in accordance with law.

8. In the result, appeal of the assessee stands allowed.

Order pronounced in the Open Court on 18 /08/2025.

Sd/- Sd/-
( Narendra Prasad Sinha ) ( Sanjay Garg)
Accountant Member Judicial Member
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