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TSIET Y AT & /Revenue by :| Shri Mrinmoy Basak, Sr. DR
foreRaY &Y 3T @ /Assessee by :| Shri Siddharth Kejriwal, AR
geraTs T dRIW / Date of Hearing . | 05/08/2025
avor T @/ Date of Pronouncement |- | 05/08/2025

MMEA/ORDER

This is an appeal filed by the revenue against the order of the Id.
CIT(A), National Faceless Appeal Centre (NFAC), Delhi, dated 05.03.2025,
for the assessment year 2013-2014.

2. Shri Mrinmoy Basak, |d. Sr.DR appeared on behalf of the revenue
and Shri Siddharth Kejriwal, Id. AR appeared on behalf of the assessee

3. It was submitted by the Id. Sr. DR that the |d.CIT(A) has deleted the
addition made by the Assessing Officer representing certain non-genuine
loss claimed by the assessee in respect of derivative trading. It was the
submission that the order of the Id. CIT(A is liable to be reversed.

4. In reply, Id. AR vehemently supported the order of the Id. CIT(A).

5. | have considered the rival submissions. The grounds raised by the
revenue in its appeal are as under :-

1. Whether on facts and circumstances of the case and in law,
the Ld. CIT(A) erred in allowing the appeal of the assessee by
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deleting the addition of Rs. 55,10,850/-made u/s 69C of the
Act ignoring the merit of the case.

2. Whether on the facts and circumstances of the case and in
law, the CIT(A) erred in ignoring the CBDT's Instruction No.
01/2022 dated 11.05.2022.

3. Whether on the facts and in the circumstances of the case, the
Hon'ble ITAT has erred in deleting the addition made by the
AO u/s 69C, which were based on the probability of
surrounding circumstances whereinthe transactions were
blatantly suspicious and the rules of suspicious transactions
apply, as has been held in the case of Hersh W. Chadha v.
Deputy Director of Income-tax, Circle-1(1), International
Taxation[2011]9 taxmann.com 1 (Delhi)/[2011] 43 SOT 544
(Delhi)/[2011] 135 TTJ513 (Delhi).

4. Whether on the facts and circumstances of the case and in
law, the Ld. CIT(A) has erred in facts and in law in not
appreciating the judicial principles laid down in the matter of
Pr. CIT Vs. Swati Bajaj reported in (2022) 139 taxmann.com
352 (Cal)/446 ITR 56 (Cal) wherein the Hon'ble High Court at
Calcutta laid down guidelines on the manner in which the
allegation against the assessee has to be considered.

5. Whether on the facts and circumstances of the case, and in
law, the Ld. CIT(A) has failed to appreciate the judicial
principles lald down in the matter of SumatiDayal v. CIT [1995]
214 ITR 801 (SC) and also in the matter of CIT Vs. Durga
Prasad More 1973 CTR (SC)500: [1971] 82 ITR 540 (SC).

6. The appellant prays that the tax effect in the instant case is
18,54,000/- which is below the monetary limit prescribed by
the CBDT Circular No. 9/2024 dated17.09.2024. However, it
is humbly prayed that the case falls within the exception clause
3.1(h) of Circular No. 05/2024 dated 15.03.2024 as a modus
operandi of evasion is involved in the case, meaning thereby
that large amounts of money have been brought to the books
/system of the assessee company in highly suspicious
circumstances.

7. That the appellant craves leave to add to and/or alter, amend,
modify or rescind the grounds hereinabove before or at the
time of hearing of this appeal.
6. A perusal of the order of the Id. CIT(A) shows that the Id. CIT(A) has

relied upon the decision of the Hon’ble Supreme Court in the case of Rajiv

Bansal, reported in [2024] 167 taxmann.com 70 (SC) and has quashed the
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reopening of the assessment. A perusal of the page 12 to 14 of the Id.
CIT(A) shows that the Id.CIT(A) has considered the dates of events and
applied the decision of the Hon’ble Supreme Court in the case of Rajiv
Bansal, referred to supra. The revenue has not challenged the findings of
the Id.CIT(A) in regard to quashing of the reopening of the assessment.
Ld.CIT(A) has not adjudicated the issue on merits of the case and has
decided the appeal only on technicality of the reopening. As the revenue
has not raised any ground against the action of the Id. CIT(A) in quashing
the reopening of the assessment, the appeal filed by the revenue does not
survive and consequently the same stands dismissed.
7. In the result, appeal of the revenue is dismissed.

Order dictated and pronounced in the open court on 05/08/2025.
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