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3e2r / ORDER

PER PARTHA SARATHI CHAUDHURY, JM

The captioned appeal preferred by the assessee emanates from the
order of the Ld.CIT(Appeals)/NFAC, Delhi dated 03.04.2025 for the

assessment year 2016-17 as per the grounds of appeal on record.

2. In this case, the assessee has filed both legal grounds as well as
grounds on merits. The Ld. Counsel for the assessee submitted that he
would assail the legal ground first and if the said legal ground is answered

affirmative, then the grounds on merits shall become academic only.

3. The Ld. Counsel for the assessee assailing the legal ground
submitted that in the present case, though the assessment has been
completed u/s.143(3) of the Income Tax Act, 1961 (for short ‘the Act),
however no valid notice u/s.143(2) of the Act has been served on the
assessee since such notice is without any signature of the issuing
authority hence, violative of Section 282A(1) of the Act. The copy of notice
u/s.143(2) of the Act, dated 18.09.2017 has been annexed at Page 1 to 4

of the paper book which is extracted and made part of this order:
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I @R/ GOVERNMENT OF INDIA

forsr wisreral MINISTRY OF FINANCE

R BT/ INCOME TAX DEPARTMENT

OFFICE OF THE INCOME TAX OFFICER
WARD 3(1) RAIPUR

Fa &/ To,

SHOBHA DUBEY
HNO.14 HNO.14 ,
ANAND NAGAR 492001 ,Chhattisgarh

India
= v a1 dear PAN: Puuficor aW/ AY: | e g/ Notice No.: | Rt/ Dated:
- ACVPD0862C 2016-17 ITBA/ASTIS/143(2)/2017- | 18/09/2017
18/1006403172(1)
SRR stAfEw, 1961 1 4RT 143(2) % swrfa Aifea
Notice under section 143(2) of the Income Tax Act, 1961
i Tiiter ( Frege sneiid Heilen 59=)
Limi in uter Aided S iny Selection
gET/mgEE AEd,

Sir/ Madam/ M/s,

Ig ST G TR st & f @ i o 2016-17 ey el St fo6 araeht | 742060950310317
Tt 31/03/2017 %1 af@e Reararn oy, Sy weften &g Fafd 21

This is for your kind information that the return of income for Assessment Year 2016-17 filed vide
ack. no. 742060950310317 on 31/03/2017 has been selected for Scrutiny.

e g Fetaie R Rt &

Following issue(s) have been identified for examination:

i. Whether cash in hand shown in return of income is correct.

2. I ¥ Ty 8, § arg F Sud s FERel & we # Reid 10/10/2017 F 04:00 PM 71 36% vt
IS Qe YT T FA T ST TG HAVBLA § |

In view of the above, | would like to give yeusan opportunity to produce any evidence/information
which you feel is necessary in support of the said return of income on or before 10/10/2017 at 04:00
PM.

3. ST A aren/ e, SR R 61 € s deese § gocey ' § iR giun & ae & s
Tt T S w1 S Y R f s (*) ai & w6 s € et i ge P
R Hiared Hie ger gl
The above mentioned evidencel/information is to be furnished online electronically in 'E-
Proceeding' facility through your account in e-Filing website of Income-tax- Department.
Further proceedings shall also be conducted electronically (*). A brief note on salient features
L of 'E-Proceeding' is enclosed.
|

4.ﬂ&maﬁéiﬁww&#,ﬁw%aﬁzzﬁaﬁalg,qﬁiﬂwﬁ?ﬁmﬁﬁﬁ?ﬁﬁmm

103, RAI04, RAIPUR, Chhattisgarh, 492001
INCOMETAX.GOV.IN,

CENTRAL REVENUE BUILDING, RAI02,

Note: The date of digital signature (if any) may be taken as date of document
Email: RAIPUR.IT03.1
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10/10!2011%1&7@@@@%%@@@3#1

In case you do not wish to produce any evidencefinformation, as mentioned in para 2, you are
requested to intimate the same electronically on or before 10/1 0/2017.

s.qﬁmﬁswswmmﬁﬁf&awmmmmﬁmmﬁaﬁm

Specific questionnaires/requisition of information or documents would be sént subsequently, if
required. _
6.qﬁmﬁmﬁé—mﬁﬁﬂmﬂmmmgmw@z(2)%(4)@1?1 e I & BRI
TR %1 UEHTEE @1 S S 8, mﬁaﬁwﬁmﬂm‘%ﬁmﬁé—ﬁﬂtmmﬁ@ﬂwﬁwmm(uﬁ
£-7e I TR 8)1 :

Para(s) (2) to (4) are applicable if you have an accountin e-Filing website of Income-tax Department.
Till such an account is created by you, assessment proceedings shall be carried out either through
your e-mail account or manually (if e-mail is not available).

(*)ﬁaﬁ:ﬂz?}:mﬁmmﬁa

(*) Subject to exceptions as per the enclosed note

qgU/Seal
e,

Yours faithfully,

AMRIT KUMAR
WARD 3(1) RAIPUR

—
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£- oaET i g Hedhand
lient featur '‘E- ing'
3R BT A FaRor Y wHaE sai@E qead ¥ w3 F @y € e F Bed & R € A fogeen
3% F1 21 Tg Bwm g Rud & 7 saaeies qread § RaiRer i siar & g st sated st $ s
% e SrEeTwar % HHEOT FHT EEST Aead g1 Ag HRarn S Asirgel giten Feaiedr & A srgare & aRwdl wt
FH X T

As part of e-governance initiative to facilitate conduct of assessment proceedings
electronically, Income-tax Department has launched 'E-Proceeding' facility. It is a simple way
of communication between the Department and assesses, through electronic means, without
the necessity to visit Income-tax Office for conduct of assessment proceedings. This taxpayer
friendly measure would substantially reduce the.compliance burden for the assessee.

PufRor FREE 7 1§ AR - FER AswEe § Mo st @ d@aita FaRdr F gwke 7@ 9 (31),
aTEE (37), st (2) S F =R vang w giiEe s e wmEr v w1 F gy Rl s
TRt " ot afafEar §- SRR 9éd W srgere o) a@h FuRd aw aega afaker s FuRer
HARHTN &R ST qAead A IR B Ueelhe (318 & it 1) #Aisyd W @1 S §69% A« 98
FETET ¥ FEIH A FHI = R gu Fraier uikar & 2w i geas o ufakear 33 7 oft 3 24x7 wi
ofi/ gl off Hew Iy FOC B Frararsii F1 o7 a5 ArEEH Bran B E- SRk Sagaw gENe @ g,
T oty & P 3 & e deaee (www.incometaxindiaefiling.gov.in) R BTHRCT et w1 qre F
8Y HSiig #)

In assessment proceeding, 'E-Proceeding’ would enable seamless flow of Letter(s)/Notice(s),
Questionnaire(s), Order(s) etc. from Assessing Officer to the concerned assessee's account in e-
Filing website. On receipt of Departmental communication, assessee would be able to submit the
response along with attachments by uploading the same, on e-Filing portal. The response
submitted by the assessee would be viewed by the Assessing Officer electronically in Income
Tax Business Application (ITBA) module. This would, besides saving precious time of the
taxpayer, would also provide a 24X7 anytime/anywhere convenience to submit response to the
Departmental queries in course of assessment proceedings. The taxpayers, who are not yet
having an account on the e-Filing website of the Income-tax Department, are requested to get

registered by following simple instructions in the e-Filing website (

Rt stoe € wElhT 9éd F gepe W FuRer uipa fir sriEdl F < Bee g it $- asiieE(
wEget) i geEig & NRERT B g zrn @i ud ReetE F 2 F @iEa @ a5d 21
Assesses would retain complete information of all e-submissions made during the course
of assessment proceedings through 'E-Proceeding’ facility for reference & record purpose in his
e-Filing portal account

. }
iR FeuTaRdt 7 Grans/ exararsii a1 A9oT S-gsiell REAT ST T &1
I Sigh S 1 H=garet IEas a1 g axarasit 61 sti= & S gl |

. T8t saeR stfafas 1961 &l 4Ry 131 % ar=e=it &1 FuiRer sidermt w1 @y == gl
111, STgt Heitera FrafRet @ R sry amg an aned 1 ofieqor s gl

V. agiﬁr@rfﬁﬁmﬂﬂmﬂmﬁémmﬁ:ﬁ%m&%ﬂm%@tﬁﬁnﬁﬁmﬁf}m%m
=feRITe GaTs &1 3 RaT gl

3
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Hearing/submission of document(s) may be conducted manually, if required, in following
situation(s):
|.  where manual books of accounts or original documents have to be examined;

1Il. where Assessing Officer invokes provisions of section 131 of Incorne-tax Act, 1961;

Ill. where examination of witness is required to be made by the concerned assessee or the
Department

I\VV. where a show-cause notice contemplating any adverse view is issued and assessee
requests for personal hearing to explain the matter;

PrarroT ST TS ¥ BT @R % FRoT 9 qEe gt & faa A &1

This initiative is environment friendly as assessment proceedings would become paperless.

e
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4. That as discernible from the aforesaid notice u/s. 143(2) of the Act,
there is no signature of the competent authority issuing the said notice.
The name and designation is mentioned as Amrit Kumar, Ward-3(1),
Raipur but neither there is any signature nor there is any seal of the
jurisdictional officer and both the places of signature as well as seal in the

aforesaid notice are left blank.

S. In this regard, the Ld. Sr. DR could not place on record any
evidence refuting these facts on record. However, she submitted that since
the notice has been sent through electronic form, therefore, there was no
requirement for such signature of the issuing authority and even without
such signature, the notice u/s. 143(2) of the Act was valid. The Ld. Sr. DR
has placed reliance on the decision of the Hon’ble Jurisdictional High
Court in the case of Bharat Krishi Kendra Vs. Union of India, WPT No.27
of 2022, dated 15.03.2022. The Ld. Sr. DR refers to Para 14 of the said
decision which reads as follows:

“14. Third submission of learned counsel for petitioner is
that approval granted under Section 151 of the Act of 1961
does not bear digital signature of authority, referring to note
appended to approval (Annexure P-5), is concerned, the note
appended says "if digitally signed, the date of digital
signature may be taken as date of document". Submission of
learned counsel for petitioner, in the opinion of this Court, is
not acceptable in view of provisions of Section 282 (a) of the
Act of 1961, which provides that notice or other documents
to be issued for the purpose of the Act of 1961 by any
income-tax authority shall be deemed to be authenticated if
name and designation is provided. In approval under Section
151 of the Act of 1961, name, designation and office is
printed. Hence, submission of learned counsel for petitioner
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that approval is not digitally signed is also not sustainable,
more so when it bears DIN & Document Number.”

6. That before responding to the submissions of the Ld. Sr. DR, it
would be pertinent to extract the provision of Section 282A of the Act

which reads as follows:

“282A. (1) Where this Act requires a notice or other
document to be issued by any income-tax authority, such
notice or other document shall be signed and issued in paper
form or communicated in electronic form by that authority in
accordance with such procedure as may be prescribed.

(2) Every notice or other document to be issued, served or
given for the purposes of this Act by any income-tax
authority, shall be deemed to be authenticated if the name
and office of a designated income-tax authority is printed,
stamped or otherwise written thereon.

(3) For the purposes of this section, a designated income-tax
authority shall mean any income-tax authority authorised by
the Board to issue, serve or give such notice or other
document after authentication in the manner as provided in
sub- section (2).”

7. The intention of the legislature is very clear so far as the aforesaid
provision of the Act is concerned, wherein at Clause (1), it states that

Where this Act requires a notice or other document to be issued by any

income-tax authority, such notice or other document shall be signed

and issued in paper form or communicated in electronic form by that

authority in accordance with such procedure as may be prescribed. In
other words, it is mandatory that any notice or document i.e. issued by
the Income Tax Authority to the assessee such notice or document “shall

be signed”. Suppose if the intention of the legislature was that such kind
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of signature is not mandatory, the word “shall” would have been replaced
by “will”. However, when the word “shall” has been used, it prescribes the
mandatory requirement for signature of any notice or documents whether
issued in paper form or communicated in electronic form to the assessee
and, therefore, the submissions of the Ld. Sr. DR that since such notice
u/s. 143(2) of the Act has been issued in electronic form, hence no
signature is required is incorrect and not in conformity with Section
282A(1) of the Act. The reference made by the Ld. Sr. DR with regard to
the judgment of the Hon’ble Jurisdictional High Court (supra), the same
deals with firstly, Section 151 of the Act and not with regard to notice
u/s. 143(2) of the Act; and secondly, the Hon’ble High Court has observed
that “........ notice or other documents to be issued for the purpose of the
Act of 1961 by any income-tax authority shall be deemed to be
authenticated if name and designation is provided......... ”. In fact, the
Hon’ble High Court (supra) in Para-14 of the judgment refers to Section
282A(2) of the Act. For the sake of completeness, the same is extracted as

follows:

“(2) Every notice or other document to be issued, served or
given for the purposes of this Act by any income-tax
authority, shall be deemed to be authenticated if the name
and office of a designated income-tax authority is printed,
stamped or otherwise written thereon.”

8. It is crystal clear from joint reading of Para-14 of the decision of the

Hon’ble High Court (supra) and Clause (2) of Section 282A of the Act, that
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the Hon’ble High Court has referred deeming provision with regard to the
authentication in respect of notice or other document if the name and
office of a designated income-tax authority is printed, stamped or
otherwise written thereon. There is no dispute that as per requirement of
the provision for authentication of such notice, the presence of name and
office of the designated Incomer Tax Authority, if it is printed etc. then it
shall be deemed to be authenticated. However, this provision does not
supersedes Clause (1) of Section 282A of the Act where it is mandatory
first and foremost that the competent Income Tax Authority issuing any
notice shall sign such notice or other document irrespective of such notice
issued either on paper form or communicated through electronic form.
Meaning thereby, signing of notice issued to the assessee is mandatory
and that is not dispensed with by the deeming provision of Clause (2) to
Section 282A of the Act which is only with regard to authentication of
such notice. “Authentication” essentially refers to making the assessee
aware that such notice has been issued from Income Tax Department and
such authentication shall deemed to exist if the name and office of the
competent Income Tax Authority is mentioned in the notice but that does
not provide any relaxation for application of Section 282A(1) of the Act
regarding mandatorily signing of notice even if such notice is sent to the

assessee in electronic form.
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9. Reverting to the facts of the present case, it is crystal clear that
such notice u/s. 143(2) of the Act which has been issued to the assessee
was unsigned. The revenue has not placed on record any evidence

contrary to the facts on record.

10. The Hon’ble High Court of Bombay in the case of Prakash
Kirshnavtar Bhardwaj Vs. Income Tax Officer, Ward-2(1), NFAC, Pune
WP No.9835 of 2022, dated 09.01.2023 on the similar issue has held

and observed as follows:

“19. Applying the ratio of the judgment of the Calcutta High
Court in B.K. Gooyee and Aparna Agency (P.) Ltd. (supra) to
the facts of the present case, the signature of the Assessing
Officer admittedly not having been affixed on the notice
issued u/s.148 of the Act, the notice itself would be invalid
and consequently, the Assessing Officer could not assume
jurisdiction to proceed in the matter in terms of section 148
of the Act. The Madhya Pradesh High Court in Umashankar
Mishra (supra) has dealt with a similar fact situation where
the first substantial question of law dealt with in that case
had considered the effect of whether an unsigned notice can
be considered as an irregularity or clerical mistake. The
Madhya Pradesh High Court after making reference to the
conclusions drawn in B.K.Gooyee (supra) by the Calcutta
High Court, has taken the view, that a notice without a
signature affixed on it is an invalid notice and is effectively
no notice in the eyes of law.

20. The Madhya Pradesh High Court in Umashankar (supra)
has further dealt with the second substantial question of law
as to whether the Tribunal was right in holding that the
absence of a signature on the notice constitutes a mistake or
omission within the meaning of section 292B of the Act and
while addressing itself to that question, has concluded that
in the absence of a signature on the notice, the same would
not constitute a mistake or omission and would not be
curable under the provisions of section 292B of the Act.
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21. We are, therefore, of the considered opinion that in the
present case, the notice u/s.148 dated 02.04.2022 having no
signature affixed on it, digitally or manually, the same is
invalid and would not vest the Assessing Officer with any
further jurisdiction to proceed to reassess the income of the
petitioner. Consequently, the notice dated 02.04.2022
u/s.148 of the Act issued to the petitioner being invalid and
sought to be issued after three years from the end of the
relevant assessment year 2015-16 with which we are
concerned in this petition, any steps taken by the
respondents in furtherance of notice dated 21.03.2022
issued under clause (b) of section 148A of the Act and order
dated 02.04.2022 issued under clause (d) of section 148A of
the Act, would be without jurisdiction, and therefore,
arbitrary and contrary to Article 14 of the Constitution of
India. Consequently, we quash and set aside the notice dated
02.04.2022 issued by the respondents u/s.148 of the Act,
order dated 02.04.2022 under clause (b) of section 148A of
the Act and notice dated 21.03.2022 issued under clause (b)
of section 148A of the Act.”

11. Further the Hon’ble Supreme Court in the case of ACIT Vs. Hotel
Blue Moon, 321 ITR 362 (SC) has held that issuance of notice u/s.
143(2) of the Act is sine-qua-non for framing of an assessment u/s. 143(3)
of the Act. Also, the Hon’ble High Court of Delhi in the case of Shaily
Juneja Vs. ACIT, (2024) 167 taxmann.com 90 (Delhi) has dealt with the
similar issue and held that issuance of notice u/s. 143(2) of the Act is

mandatory in reassessment proceedings u/s. 147 of the Act.

12. Considering the facts and circumstances in this case and as per the
aforesaid judicial pronouncements a/w. relevant provisions of the Act, I
am of the considered view that since in this case notice u/s. 143(2) of the

Act issued to the assessee was left unsigned and blank therefore it is
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violative of Section 282A(1) of the Act, hence, such notice is held invalid,

arbitrary and void ab initio.

13. That once the very notice u/s.143(2) of the Act is invalid, void ab
initio, hence, the A.O ceases to possess any valid inherent jurisdiction to
complete the assessment u/s.143(3) of the Act which is therefore,

quashed.

14. That since the assessment itself is quashed, thereafter all other
proceedings becomes non-est as per law. Since the legal issue has been
answered in favour of the assessee therefore the grounds on merits

becomes academic only.

15. As per the aforesaid terms the grounds of appeal raised by the

assessee stands allowed.

16. In the result, appeal of the assessee is allowed.

Order pronounced in open court on 4th day of August, 2025.

Sd/-
(PARTHA SARATHI CHAUDHURY)
=A% "EEF/JUDICIAL MEMBER

IR / Raipur; f&sTi / Dated : 4th August, 2025.

SB, Sr. PS

smeer i gyfafaf@ 3@AR™T / Copy of the Order forwarded to :
1. 31qremeft / The Appellant.

2. 9cgdf / The Respondent.
3. The Pr. CIT-1, Raipur (C.G.)
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TR / DR, ITAT, “SMC” Bench, Raipur.
IS WISl / Guard File.

3TN / BY ORDER,

// True Copy //

Senior Private Secretary

HIHT el 3ROT, TR / ITAT, Raipur



