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GA/ORDER

PER PRABHASH SHANKAR [A.M.] :-

The present appeal is filed by the assessee against the order

passed by the Learned Commissioner of Income-tax (Appeals)/National

Faceless Appeal Centre, Delhi [hereinafter referred to as “CIT(A)”]

pertaining to rectification order passed u/s. 154 of the Income-tax Act,

1961 [hereinafter referred to as “Act”] dated 10.06.2024 for the

Assessment Year [A.Y.] 2016-17.
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The grounds of appeal are as under:

(1) The Commissioner of Income Tax (Appeal) NFAC has erred in Law in by

(2)

passing an unambiguous Order for Credit of TDS of Rs. 1,65,000/- which is
totally unjustified and Arbitrary.

On the Facts and Circumstances of the Case, The Commissioner of Income
Tax (Appeal), NFAC mentioned following in Appeal order

“In this regard, the appellant has claimed TDS of RS. 1,65,000/- in the return
of income for the A.Y. 2016-17, however, the TDS amount is not reflected in
Form 26AS for the A.Y. 2016-17, therefore, the TDS credit was not allowed in
the A.Y. 2016-17. The TDS amount of Rs. 1,65,000/- is reflected in Form 26
AS for A.Y. 2017-18. I have considered the issue and found that the appellant
has genuine claim of TDS which have been deducted by the deductors. It is
not the fault of the appellant for not submitting TDS returns by the deductors
timely. If the TDS have been deducted from the income of the appellant and
the same is deposited in the government account by the deductors, the
appellant has valid ground to claim those TDS. In view of these facts, the AO
is directed to verify the genuineness of claim of TDS by the appellant and,
whether the TDS claimed by the appellant was genuinely deducted and
deposited in govemment account by the deductors. Further, the AO is also
directed to verify whether the corresponding Long term capital gain on sale
of flat and shop by the appellant during A.Y. 2016-17 have been declared in
the return of income correctly. If yes, the credit of TDS amount of Rs.
1,65.000/- may be given in A.Y.2017-18 as reflected in Form 26 AS and the
demand raised in A.Y. 2016-17 may be adjusted against the refund arised in
A.Y. 2017-18 Alternatively, the TDS returns for financial year 2015-16 and
2016-17 may be rectified to reflect the TDS amount correctly in A.Y. 2016-17.
AO should further ensure that no TDS credit be given in both the A.Ys. Thus,
these grounds of appeal are partly allowed.”

The Appellant has Shown Income Correctly in A.Y.2016-17 & Claimed TDS of
Rs. 1,65,000/- correctly in A.Y.2016-17 & also has not claimed TDS in
A.Y.2017-18 & The Commissioner of Appeal, NFAC also informed to allow
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TDS Credit after verification to Assessing officer but in Order it is mentioned
that “the TDS returns for financial year 2015-16 and 2016-17 may be rectified

to _reflect the TDS amount correctly in A.Y. 2016-17" the TDS Return

correction is not in the hand of Appellant it has to be rectified by Deductor
(Buyer) & The Appellant is eligible for TDS Credit of Rs. 1,65,000/- in the
A.Y.2016-17. The Commissioner of Appeal, NFAC has Partly allowed Appeal
for TDS Credit of Rs. 1,65,000/-. The Commissioner of Appeal, NEAC has

issued the unambiguous Order which is most unjustified and Arbitrary.

3. Brief facts of the case are that the assessee claimed TDS credit
of Rs. 1,65,000/- in the return of income for the AY 2016-17 which was
initially disallowed by the CPC while processing the return u/s 143(1) of
the Act. Subsequent rectification application u/s 154 of the Act filed by
the assessee before it, was also rejected against which the assessee
preferred appeal before the first appellate authority. The instant appeal

is filed against the impugned appellate order.

3.1 In this case, the assesse sold certain immovable properties
during the FY 2015-16 and the resultant Long Term Capital Gain was
disclosed in AY 2016-17.However,the TDS made by the buyers were
reflected in Form 26AS for AY 2017-18.Therefore,TDS credit was not
allowed by the CPC. The 1d.CIT(A) opined that the assessee had genuine
claim of TDS which had been deducted by the deductors. It is not the
fault of the assessee for not submitting TDS returns by the deductors

timely. If the TDS have been deducted from the income of the appellant
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and the same is deposited in the government account by the deductors,
it has valid ground to claim those TDS. In view of these facts, the AO was
directed to verify the genuineness of claim of TDS by the appellant and,
whether the TDS claimed was genuinely deducted and deposited in
government account by the deductors. Accordingly, the AO was also
directed to verify whether the corresponding Long term capital gain on
sale of flat and shop by the appellant during A.Y. 2016-17 had been
declared in the return of income correctly or not? If yes, the credit of
TDS amount of Rs. 1,65,000/- may be given in A.Y. 2017-18 as reflected
in Form 26AS and the demand raised in A.Y. 2016-17 may be adjusted
against the refund arose in A.Y. 2017-18. Alternatively, the TDS returns
for FYs 2015-16 and 2016-17 may be rectified to reflect the TDS amount
correctly in A.Y. 2016-17. The AO should further ensure that no TDS

credit be given in both the assessment years.

4. Before us, the 1d.AR has argued that the directions given by the
1d.CIT(A) are ambiguous and confusing in as much as the AO is not
empowered to make any modification/rectification in the TDS returns
which could be done by the deducting authority only.It is submitted that
the claim of TDS is required to be given in the AY 2016-17 in which
corresponding income has been declared in terms of section 199 of the

Act.Directions given by the 1d.CIT(A) are neither in accordance with the
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provisions of law nor practicable as the assessee cannot rectify TDS
returns. In this regard, reliance has been placed on coordinate bench
decisions in the case of Shivganga Drillers P.Ltd 139
Taxmann.538(ITAT-Indore) and Ignitive Digitech P.Lyd 154
taxmann.com 664(ITAT-Mumbai).The 1d.DR relied on the orders

of authorities below.

5. We have duly considered the facts of the case. It is apparent
that the only dispute is TDS credit and the year in which to be given
credit since the relevant income and TDS deducted pertain to two
separate assessment years. It appears that the 1d.CIT(A) has restored the
entire issue to the file of the AO and has directed to allow the credit in
AY 2017-18 wherein it is reflected in Form 26AS even though the

impugned income has been disclosed by the assessee in AY 2016-17.

5.1 We have considered the rival arguments, perused the material
available on record and gone through the orders of the authorities
below. As per provisions of section 199 of the Act r.w.rule 37BA(3)(i),
credit for TDS should be allowed in the assessment year in which such
income is assessable to tax. The assessee’s claims that the income
pertaining to amount of TDS has been offered to tax for the A.Y 2016-17

is in accordance with the provisions of the Act. We find that the
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decisions relied upon by the assessee of the coordinate benches (supra)
squarely apply to the facts of the case as well. We do not find any merits
in the appellate order. We further find that there is no specific
discussion on relevant provisions of the Act in the appellate order, but
the fact remains that when the assessee makes a claim, that should be
addressed with proper reasonings. Accordingly, we set aside the

appellate order.

5.2 We are of the considered opinion that if the assessee claim is
correct that income relatable to said TDS is assessed for the A.Y 2016-
17, then credit should be allowed for A.Y 2016-17 itself even if the said
credit appeared in Form 26AS for the subsequent or earlier assessment
years. We further hold that the facts needs to be verified and therefore,
the entire issue is set aside to the file of the AO and directing him to
reconsider the issue of credit for TDS in the light of the above
mentioned provisions of law and also in view of the evidences that may
be filed by the assessee including necessary reconciliation and allow the
credit for TDS in the assessment year in which such income is
assessable/ assessed to tax. As regards, the alternative directions for
getting the TDS returns rectification,we do not find any reason for the
AO to get it done once the preceding direction is duly complied with by

him.
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6. In the result, the appeal being infructuous is hereby
allowed for statistical purposes.

Order pronounced in the open court on 23.07.2025.
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