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T /ORDER

PER RENU JAUHRI [A.M.] :-

This appeal is filed by the assessee against the order of the National
Faceless Appeal Centre (NFAC) - Delhi, 24.03.2025 passed u/s. 250 of the
Income-tax Act, 1961 [hereinafter referred to as “Act”] for Assessment Year:

2015-16.

2, The assessee has raised the following grounds of appeal:

“1. On the facts and in the circumstances of the case and in law, the Ld. CIT(A)-NFAC-
Delhi, erred in confirming the initiation of reassessment proceedings by the ld. AO
which was in violation of section 149(1)(b) of The Income Tax Act 1961, since the
assessment is barred by the limitation.
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2. On the facts and in the circumstances of the case and in law, the Ld. CIT(A)-NFAC
ought to have consider that, the ld. Assessing Officer was well aware that the flat was
for an agreement value of Rs. 33,12,500/- whose stamp duty value is Rs. 37,26,000/ -
which is well below the limit of Rs. 50,00,000/- set by section 149(1)(b) for initiating
reassessment proceedings beyond the period of 3 years.

3. The assessee craves Your Honour's leave to add, alter or amend or delete any of
the above grounds.”

3. Brief facts of the case are that the assessee did not file return for AY 2015-
16 as she had no taxable income during the relevant financial year. From the
information available with the department, Ld. AO noticed that the assessee had
purchased a residential flat for a consideration of Rs. 33,12,500/- during the
year of which the stamp duty valuation was made at Rs. 37,26,000/-.
Accordingly, a notice u/s. 148A(b) was issued by the AO on 30.03.2022 for the
escapement of income on account of purchase of two immovable properties for
Rs. 33,12,500/- and Rs. 37,26,000/- during the period under consideration.
Since no compliance was made to the notice and also during subsequent
proceedings, Ld. AO proceeded to complete the assessment u/s. 147 r.w.s 144
r.w.s. 144B of the Act on 21.02.2024 at an income of Rs. 37,26,000/- being
unexplained money u/s. 69 of the Act which was utilised in the purchase of the
immovable property. Aggrieved with the order of Ld. AO, the assessee preferred
an appeal before the Ld. CIT(A), wherein, besides the ground on merits, the
assessee also challenged the initiation of reassessment proceedings on legal
ground claiming that the same was in violation of Section 149(1)(b) of the Act.
Vide order dated 24.03.2025 Ld. CIT(A) up held the initiation of proceedings

u/s. 148 of the Act with the following observations:

“5.8 It is amply clear from the facts on record that at the time of issue of notice u/s
148A(b) and u/s 148 of the Act, the Assessing Officer was in possession of evidence
which revealed that income chargeable to tax, represented in the form of immoveable
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properties, which had escaped assessment was likely to amount to more than
Rs.50,00,000/- (or morespecifically Rs.70,38,500/-). The Assessing Officer had
accordingly given a categorical finding that the condition specified in Section
149(1)(b) of the Act was satisfied in the case.

5.9. The appellant's contention that issue of notice u/s 148 of the Act in the instant
case was barred by limitation as the Assessing Officer made an addition in respect of
5.9 only one immovable property (whose purchase consideration was less than
Rs.50,00,000/-) in the impugned assessment order is not acceptable because the
threshold limit specified in Section 149(1)(b) of the Act is not with regard to the
quantum of assessed income. The likely amount of income which had escaped
assessment as ascertained from available evidence was required to be compared with
the threshold limit of Rs.50,00,000/- stipulated therein. In the appellant's case, the
condition of such likely escapement of income exceeding the threshold limit was very
much satisfied.”

4. On merits, Ld. CIT(A) directed the AO to examine the issue afresh after
giving opportunity to the assessee and to frame a de-novo assessment.
Aggrieved with the order of Ld. CIT(A), the assessee has preferred an appeal
before the Tribunal. It is the contention of the assessee that the initiation of
reassessment proceedings, being in violation of Section 149(1)(b) of the Act, is
void ab-initio in view of the fact that the Ld. AO was aware that the flat was
purchased for Rs. 33,12,500/-, which was below the threshold limit of Rs. 50

lacs for initial of reassessment proceeding beyond 3 years.

5. We the heard the rival submissions and perused the material placed
before us. Admittedly, as per the information available on the ITBA portal, the
assessee had purchased a flat for a consideration of Rs. 33,12,500/- for which
the stamp duty valuation was Rs. 37,26,000/-. Since the assessment year
involved is AY 2015-16 and the notice was issued on 30.03.2022, as per the
applicable provisions with effect from 01.04.2021, no notice could be issued
beyond the period of 3 years unless the amount of income escaping assessment

was more than Rs. 50 lacs. In the present case, Ld. AO has erroneously
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mentioned in the reasons that the assessee had purchased two immovable
properties for Rs. 33,12,500/- and Rs. 37,26,000/- which is not supported by
the information available on the ITBA portal. Even at the time of assessment,
Ld. AO has only considered one property. We are, therefore, of the view that the
amount involved in the impugned transaction being much below Rs. 50 lacs, no
notice u/s. 148 of the Act could be issued as more than 3 years has already
elapsed. In view of these facts, the proceedings u/s. 148 of the Act are bad in law

and are hereby quashed.
6. In the result, appeal of the assessee is allowed.

Order pronounced in the open court on 31.07.2025.
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