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ST 9T/ORDER

PER VIKAS AWASTHY, JM:

This appeal by the assessee is directed against an ex-parte order of
Commissioner of Income Tax (Appeals)/Additional/Joint Commissioner of Income
Tax(Appeals)-2, Kolkata (hereinafter referred to as 'the CIT(A)') dated 05.03.2025,
for Assessment Year 2015-16.

2. Shri Navin Gupta, appearing on behalf of the assessee submits that the
assessee has been appearing before the CIT(A) from the very first date of hearing,
the CIT(A) after condoning delay in filing the appeal decided the appeal on an
issue which was never assailed by the assessee in grounds of appeal raised in
Form No. 35. The Id. Counsel for the assessee pointed that specific grounds were
raised before the CIT(A) in Form No. 35, assailing addition of Rs.6,88,660/- made

while processing return of income u/s. 143(1) of the Act. He further pointed that
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no ground of appeal relating to denial of benefit u/s. 12A of the Act for delay in
filing of Form 10B was raised before the CIT(A). The CIT(A) dismissed the appeal of
assessee holding that the CIT(A) is not empowered to condone delay in filing of

Form 108B.

3. Per contra, Ms. Sudha Gupta representing the department vehemently
defended the impugned order. She submitted that the assessee’s appeal has been
rightly rejected by the CIT(A) on account of delay in submission of Form No. 10B.
The prescribed authorities under the Act has power to condone delay in filing of

Form 10B and not the CIT(A).

4, Both sides heard, orders of the authorities below examined. The issue
raised by the assessee in appeal before the CIT(A) was disallowance of revenue
expenditure amounting of Rs.6,88,660/-. The CIT(A) has decided appeal of the
assessee on the issue of delay in filing of Form 10B, whereas, no such ground was
raised by the assessee in Form No. 35 before the CIT(A). This appeal is restored
back to the CIT(A) with a direction to adjudicate the grounds raised by the
assessee in Form No. 35 after affording reasonable opportunity of making

submissions to the assessee, is accordance with law.

5. In the result, impugned order is set aside and appeal of the assessee is

allowed for statistical purpose.

Order pronounced in the open court on Friday the 31* day July, 2025.

Sd/-
(VIKAS AWASTHY)
{3 T==9/JUDICIAL MEMBER

fewtfl/Delhi, fRT/Dated  31.07.2025
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