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आदेश / ORDER 
 

PER SANDEEP GOSAIN, JM: 

 The present appeal has been filed by the assessee 

challenging the impugned order dt. 22.02.2024 passed u/s 

250 of the Income Tax Act, 1961 (‘the Act’), by the National 

Faceless Appeal Centre, Delhi (NFAC) for the assessment 

year 2018-19. 

2. At the very outset, we noticed that the appeal of the 

assessee was dismissed by Ld. CIT(A) by holding that the 

assessee has not responded to the deficiency letters issued 

to the appellant and has failed to file any response.  
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Further the grounds of appeal have also not been appended 

even after availing sufficient opportunities by the assessee, 

thus the appeal was dismissed in view of the provisions of 

Sec. 249(4) of the Act as the same was not found to be 

maintainable.   

3. However, Ld. AR appearing before us submitted that 

Ld. CIT(A) has rejected the appeal of the assessee in 

violation of the law as the assessee had fully complied with 

the directions of authorities and had already appended 

Form -35.  It was also submitted that the appeal of the 

assessee was dismissed in limine by not considering the 

submissions and additional evidences filed by the assessee 

Under Rule. 46A of the Income Tax Rules along with Form -

35 itself, the copies of which have been placed on record 

before us. 

4. Be that as it may, considering the submissions of both 

the parties, we found that the submissions and counter 

submissions raised by the respective parties needs further 

verification.  Thus, in our view the matter deserve to be 

restored back to the file of Ld. CIT(A) to verify and 

confirmation as to whether the assessee had in fact filed 

its Form -35, submissions, application for additional 

evidences under Rule 46A of the Income Tax Rules along 

with grounds of appeal and in case it is found that 

assessee had in fact complied with all the directions and 



 3 ITA No.2339/Mum/2025 

Cel lpap India Pvt l td. ,  Mumbai.  
 

 

had removed deficiencies then in that eventuality decided 

the same on merits and in case it is found that assessee 

has not complied with any of the notices for removing 

deficiencies then in that eventuality one more opportunity 

be given to the assessee subject to cost of Rs. 5,000/- to be 

paid by the assessee in Prime Minister’s Relief Fund.  

Thereafter Ld. CIT(A) is directed to adjudicate the appeal 

filed by the assessee on merits after providing opportunity 

of hearing to the parties.  The assessee shall not seek any 

adjournment on frivolous grounds and shall remain 

cooperative during the course of proceedings. 

 

5. Before parting, we make it clear that our decision to 

restore the matter back to the file of the Ld. CIT(A) shall in 

no way be construed as having any reflection or expression 

on the merits of the dispute, which shall be adjudicated by 

the Ld. CIT(A) independently in accordance with law. 

 

6. In the result, the appeal filed by the assessee is 

allowed for statistical purposes. 

 Order pronounced in the open court on 22.07.2025  

                    Sd/-                               Sd/- 

        (PRABHASH SHANKAR)             (SANDEEP GOSAIN) 
      ACCOUNTANT MEMBER             JUDICIAL MEMBER 

 
Mumbai, Dated  22/07/2025    
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4. आयकर आयु�(अपील) / Concerned CIT 

5. िवभागीय 
ितिनिध, आयकर अपीलीय अिधकरण,मु�बई/ DR, ITAT, Mumbai 

6. गाड  फाईल / Guard file. 

आदेशानुसार/BY ORDER, 

स�ािपत 
ित //True Copy// 
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