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AW /ORDER

Per Arun Khodpia, AM:

The captioned appeals filed by the assessees are directed against the
separate orders of the Commissioner of Income Tax (Exemption), Bhopal, [in
short “Ld. CIT(E)"], both dated 27.12.2024, rejecting the application of
captioned assessee’s in form 10AB for registration U/s 12AB of the Income

Tax Act, [in short “The Act’].

2. In both the foresaid matters, identical grounds of appeal are raised by
the assessee under similar facts and circumstances against commonly
worded orders by Ld.CIT(E), therefore, these matters are heard together and

disposed of by this common order.

3. ITA 60/RPR/2025 has been taken up as the lead matter and our
decision therein shall apply mutatis mutandis to the other matter i.e., ITA

76/RPR/2025.
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4. The grounds of appeal assailed by the assessee in ITA 60/RPR/2025,

reads as under:

Grounds of Appeal

1. The Ld. CIT(E) has erred on facts and in law by rejecting your appellant’s application
for registration of trust u/s. 12AB of the Act. Therefore, your appellant prays that the

order of the Ld. CIT(E) shall be set aside and he shall be directed to grant the
registration u/s. 12AB of the Act

2. The Ld. CIT(E) has erred on facts and in law by rejecting your appellant’s application
for registration of trust u/s. 12Ab of the Act without issuing any show cause notice to

your appellant trust. Therefore, the order passed by the Ld. CIT(E) is against the
principle of natural justice

3. Your appellant craves leave to add, alter, amend, and/or withdraw any or all the
above grounds of appeal

5. The brief facts of the case as described by the Ld. CIT(E) in his order

dated 27.12.2024 along with his decision are extracted herein below for the

sake of completeness of facts:
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Annexure (mentioned in row-9 above)

The assessee has applied in Form 10AB for registration w/s 12AB under the new provision of
Income Tax Act,_1961. Consequently, opportunity letters were issued to the assessee and
various documents/details were called for; to process the said application and to verify the objects
and activities of the assessee. The details of opportunity letters and response received in
A e bl A

compliWs_pnder:

Details of Notices issued in
S.N.Irespect of registration u/s 12AB
Date of Hearing Reply
opportunity| fixed on | Status
letters
issued
1. |11.08.2024 |23.09.2024] No Reply
Received |.
2. |25.08.2024 [01.10.2024| Reply:’
Received
in 02 Parts
Dated:
01.10,2024
&
1710 2024] ois

2-Vide above referred lelters vanous documenm/info:mahon were ca!led to ascertain the
genuineness of £y e assessee socnety and its suitability to obtain approval u/s
12AB of the Act. The assessee has sub sponse to reminder
letter dated: 25.08.2024 issued bmc?m fave been - considered and are placed on
record.

3= As per the query no. 4 of letter dated 23))9@55%5% was specifically asked to
provide ‘note on the main areas of your ¢ ritable/religious aclvities carried out during the last 3
years with documentary proof, location activities and phagtos. The assessee has submitted
requisite details of notes on activities . 2024-25 as under, N

“1-Residential Madrasa: A residential boarding School

where the students resides and get an Islamic like Quran, hades, Arabi, Farsi language
free of cost. All the facilities such as residing, fooding, medical, and other basic requirements are
provided free of cost to the students. All these expenses are maintained by the donations
received from the generous people of the locality. At present, we run 3 residential madrasas.

A- FAIZAN E USMANE GANI-AT Chikhli Petrol Pump Ke Samne. Talab Ke Paas Rajnandgaon
Chhattisgarh 491441, In this madrasa, around 63 Students get an Education. To Maintain this we
have a total of 12 Staff-Principal -2, Teachers - 6, Donation Promoters -1, Cook- 1, Cleaner-1,
Gale Keeper- 1

B. JAMIATUL MADINA SHER ALI AAGA RAIPUR - AT Raza Hall, Near Ashraful Auliya Masjid,
For, AlAgsa Foundation

Authorised Signatory

Pege 30f€
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Modhapars, Raipur, Chhattisgarh- 492001, In this madrasa around 166 Students get an
Education. To Maintain this we have a lotal of 12 Staft-Pnncipal -2, Teachers-5 Donation
Promoters -2, Couk-1 Cleaner 1. Gale Keaper - 1

C. MADARASATUL MADINA FAIZAN E TAJULAULIYA - AT Near Madina Masjid Titordih, Durg
Chhattisgarh- 491001 In this macdrasa, around 55 Students get an Education. To Maintain this
we have a lotal of 08 Staff-Principal -1, Teachers - 3 Donation Promoters -1, Cook-1 Cleaner 1.
Gate Keeper - 1

2. Non-Residential Madrasa:- Ii's 5 lype of madrasa where the local students get education for a
duration of 2hrs in daily basis Daily 3 shifts are caried out of 2hrs duration in which Quran,
basics of islam & good manners are being taught.

There are around 5 madrasas whose details are given below: -

1)-MASJID MAULA ALI-AL GOKUL NAGAR RAIPUR 492009, 51 Students. 1 Teachers And 3
Classes 3 P

2)-MADARSA IMAMME AAZAM-AT'NEAR CHOTI MASHD AMAN LAKAD! TAAL CAM 02
BHILAI POWER HOUSE 490001, 30 students, 1 Teacher, And 3 Classes

~MADARSA BABA FARID NIZAMI CHOWKFARID NAGAR, 30 students, 1 teacher. and 2
classes. \ by ¥

classes. Vs d 7 e

4)-MADARSA DATAAR at BicH PARA ?Bmﬂ“ﬂﬂs@‘ﬁgqﬂ&q&d teacher, and 3

]

.”4 N ',,_w T - A : tgi‘\- ..'-’: j‘_:f.
5)~FAIZANE HAIDARE KARRAR “ 6l RATH a@pemﬂb CHOWK RAINANDGAON 491441
60 students, ! teacher, Bnd'3.classes |y oo
B PR i -

3. Mentain of Masjid :- Al present we are Maintaining and running of & masjid Faizan e Maula
All, At- Gokul Nagar Raipur Chhattisgarh.

4. anfyConmﬁun:-OnoeMamrmhddawnmmmaopenspacs!nreﬂka:m
a large bas!s:oamvayrharaacbmonslam and the activities carried out by our trust throughout
the year. Apart from this monthly & quarterly congregation are also held as per need.

5. Different Type Short Courses
1 Namaz Course: in this course. how to offer Namaz is taught.

2 Hajj, Umrah In this course. people going forHaﬁamfamhowroperfmnMeArkans of Hajj
in Mecca and Medina.

3 funeral activities: In this course, the method of shrouding the dead body as per Islamic law is
taught.

6 Amongst others, vmummmbmcwwbymumuma
operated by the assessee-trust are as follows:

Fage d of 6 Auﬁm
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1. Hifz course: In this course, a student is made to memorise the whote Qur'an

2. Aalim course: In this course, a student is faught various language such as, Urdu, Arabic,
Farsi and Explanation of Qur'an & Hadees

3. lslahe Amal course: In this course, a student is taught good habits and guided on how to quit
had habfts *

Comment on above:

(—From above notes, the assessee has claimed to be engaged in running various charitable and
educational activities like running 3 residential madarsa, 5 non-residential madarsas, maintaining
masjid, organizing religious congregation and running various courses.

-On perusal of Audit Repmfur the year ending on 31.03.2024. it is found that in Income and

Expendi nly receipt of Rs.20.48.075/- as ation (General Donation of
Rs.17,85585/- and Anonymous Donation: of Rs.2.62 490/-). However, there is no any

expenditure on any of the rﬂiglou;lchtrlhbh activities as claimed by the assesseé Vide
“have been iransferred to the Balance Sheel as

Ise information in respect of

| Number (UBIN) is pot mentioned in_
Béport § ted 3 Council.of ICAI, UDIN has
ST mandltqrywatmo?‘zmswwemmm itted by the assessee is
not as per the guidelines Auhlﬂuport ﬁhl “béen prepared without
maintaining the mqﬁ'ﬁ'ﬁooksﬁ Accounis. A
—The assessee hummuaﬂm n suppmﬁf expenses incurred on the
claimed charitablelreligious aclivibes, however no such expenses have been included in The
Income & Expenditure Account of the assessee.

{il}—-Vide S.No. 11 ofthis office letter dated. 11.09,2024, details in respect of educational institute
s called as unde! -

'ffodwamna.' msmmms are_ running then produce copy of affiliation to run educational

institution, number of siuden —No. of RTE students, and list of teaching & non-

"Waﬂ

-Though maasmmhasdamtnmnum‘.ams nodowrwﬂshwpportof

Boards etc. ravebun:nwlded Fur!her deﬂilsmmspectufmacherslstaﬁhavealsaheannot
assessee Ll date.

5~ Due to facts mentioned above and non-compliance of required documents/information. the

appllcntronoftmmmFommAB!orgrantdapprmﬂulsﬂABloaAdhhmby

rq,ﬁmwmgmmm 10AC granted by CPC are also

h

For, Al Agsa Foundation

Authorised Signatory

Page 50i 6
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6. At the outset Ld. Authorized Representative (in short “Ld. AR) on
behalf of the assessee submitted that the application of assessee in form
10AB for grant of registration u/s 12AB was not deposed off by the Ld CIT(E)
in accordance with the facts on records and mandate of law, that he referred
the activities of assessee for FY 2024-25 and verified the audited financials
for of FY 2023-24. It was the submission that charitable activities were started
by the assessee in FY 2024-25 only for which all the ledger copies and bills
for expenses pertaining to FY 2024-25 were submitted before the Ld. CIT(E)
but he did not even refer to those documents. Ld AR raised the grievance
that the assessee was not even show caused before arriving at a conclusion
against it, by the Ld. CIT(E) to rebut in its defense, the action of the authority
was therefore, grossly in contravention to the principle of natural justice.
Regarding mentioning UDIN in the Audited balance sheet, Ld AR shown us
the issuance of UDIN No. 24429183BKAOCS4580 dated 28-09-2024 (page
351 of APB) for furnishing of Tax Audit Report of Form 10BB, however it is
noticed that the same was left to be mentioned on the audited balance sheet,
but the same could have been brought to the notice of Ld. CIT(E), if the
assessee would have been called for such clarification. Under such
circumstances, it was prayer that the order passed by Ld. CIT(E) shall be set

aside and be directed to grant the registration u/s 12AB of the Act.
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7. Per contra, Ld. CITDR representing the revenue vehemently placed

his reliance on the order of Ld. CIT(E).

8. Having given a thoughtful consideration to the facts of present case,
after hearing both the parties, we find substance in the submission of the
assessee that before deciding fate of the application of assessee for grant of
registration u/s 12AB, if the Ld. CIT(E) was not convinced with the
submissions made, the assessee should have been show caused, so as to
make its submission in rebuttal in order to follow the principle of natural
justice. Further, the expenditure not incurred by the assessee in FY 2023-24
was a fact not disputed by the assessee, as Ld AR stated that the activities
are started in April 2024, therefore examining the activities started in FY
2024-25 with financials of FY 2023-24 shows misappreciation of facts on the
part of Ld. CIT(E) in his order (extracted supra). In view of such facts and
circumstances, we are of the considered view that the applications of the
assessee are dismissed under misconceived analysis of the facts by the Ld.
CIT(E), much less without giving the opportunity to the assessee to rebut
towards such adverse findings, this goes against the principle of natural
justice. Consequently, the matter needs revisit by the Ld. CIT(E) with

reasonable opportunity to the assessee.
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9. Resultantly, the order of Ld. CIT(E) dated 27.12.2024 is set aside, with
the direction to decide denovo, the impugned application of assessee in form

10AB for grant of registration u/s 12AB.

10. In result the appeal of the assessee in ITA 60/RPR/2025 is allowed

for statistical purposes, in terms of our aforesaid observations.

11.  Following our aforesaid decision in ITA 60/RPR/2025 in the case of
Al Agsa Foundation, having similar facts, circumstances, impugned order
and grievance in ITA 79/RPR/2025 by the assessee namely Al Hasan
Foundation, the matter stands on same parity, therefore has been decided
with identical decision, consequently, rendered as allowed for statistical

purposes.

12. In combined result both the captioned appeals of the respective
assessee’s are allowed for statistical purposes, in terms of our aforesaid

observations.
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Order pronounced in the open court on 31/07/2025.
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