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AT9T/ORDER

PER VIKAS AWASTHY, JM:

This appeal by the assessee is directed against the order of Commissioner
of Income Tax (Appeals), Delhi-25 [in short ‘the CIT(A)’] dated 29.11.2024, for
Assessment Year 2012-13.

2. Shri Gurjeet Singh, appearing on behalf of the assessee submitted that
though the assessee has raised multiple grounds challenging validity of the
assessment order and the additions on merit, the assessee at this stage is only
pressing jurisdictional issue raised in ground no.3 of appeal, that is, the addition
has been made in the impugned assessment year without there being any
incriminating material. He submitted that AY 2012-13 is the year of unabated

assessment. The issue is squarely covered by the decision of Hon’ble Supreme
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Court of India in the case of PCIT vs. Abhisar Buildwell (P.) Ltd. 150 taxmann.com
257. The Id. AR pointed that the Assessing Officer (AO) made three additions i.e.

(i) commission at the rate of 1% Rs.1,00,000/-;
(ii) gifts received by the asssessee Rs.13,00,000/-; and

(iii) amount received by the assessee from relatives and friends Rs.2,50,000/-. The
addition at serial no. (ii) and (iii) was made u/s. 68 of the Act. Aggrieved by the
assessment order dated 27.12.2019 passed u/s. 153A of the Act, the assessee
carried the issue in appeal before the CIT(A). The CIT(A) vide impugned order
deleted the addition of Rs.1,00,000/- in respect of commission and addition of
Rs.2,50,000/- on account of payment received from relatives and friends. The Id.
AR submitted that a perusal of the assessment order would show that the
addition of Rs.15,50,000/- u/s. 68 of the Act which comprises of gifts
Rs.13,00,000/- and amount received from relatives and friends Rs.2,50,000/- has
been made without there being any incriminating material. There is no reference
to seized material while making addition by the AO. He thus, prayed for quashing

the assessment.

3. Per contra, Shri Dayainder Singh Sidhu representing the department

vehemently defended the assessment order and the findings of the CIT(A).

4, Both sides heard, orders of the authorities below examined. The short issue
for consideration before us is whether the addition of Rs.13,00,000/- sustained by
the CIT(A), stem from any incriminating material found during the course of
search. A search action u/s. 132 of the Act was carried out on 14.09.2017 at the
residential/business premises of the assessee. Various papers/documents were
found and seized during search. Two additions were made by the AO. The First

addition of Rs.1,00,000/- was on account of alleged receipt of commission by the
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assessee. The addition was deleted by the CIT(A). The second addition of
Rs.15,50,000/- is u/s. 68 of the Act. A perusal of the assessment order reveals that
addition of Rs.15,50,000/- comprises of addition of Rs.13,00,000/- on account of
alleged gift received from father and Rs.2,50,000/-was added by AO after
rejecting assessee’s submissions that the said money was received from relatives
and friends. There is no reference to any incriminating material whatsoever for
making the additions by the AO. The addition has been made by the AO only for
the reason, that satisfactory reply was not furnished by the assesseee and
supportive evidences to substantiate gift from father amounting to Rs.13,00,000/-
was not provided. The addition has been made without there being any
incriminating material. It is no more res integra that in case of unabated
assessments no addition can be made without incriminating material. The
Revenue has not been able to show any incriminating material on the basis of
which impugned addition has been made. We find merit in the submissions of the

assessee, accordingly the assessee succeeds on ground no. 3 of appeal.

5. Since, no submissions have been made by the |d. AR of the assessee on
other grounds of appeal i.e. ground no. 1, 2, & 4 to 6, at this stage, the same are

left open.
6. In the result, appeal of the assessee is partly allowed.

Order pronounced in the open court on Friday the 25 day of July, 2025.
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