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ORDER / 3121

Per Pradip Kumar Choubey, JM:

This is the appeal preferred by the assessee against the order of Commissioner
of Income Tax (Appeals), -NFAC, Delhi (hereinafter referred to as the Ld. CIT(A)]
dated 22.01.2025 for AY 2017-18.
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2. Brief facts of the case of the assessee is that the assessee filed its return of
income for AY 2017-18 declaring total income of Rs. 44,12,250/-. The case was selected
for scrutiny and reason for selection as stated as there was abnormal increase during
demonetization period as compared to average rate of cash deposit during
demonetization period. The statutory notice u/s 143(2) of the Act was issued and in
response to the notices final account TAR and copy of ITR were filed. Further
requisition list including specified proforma of submission regarding cash deposit in
Bank was sent to the assessee accompanied by a formal notice u/s 142(1) of the Act but
there was no response. The Ld. A.O further considering the entire things as submitted

by the assessee assessed the total income of the assessee as follows:

Rs. 44,12,250/-

Returned Income

——

‘ i ve)
Add - Unexplained Cash credit u/s 68 (as discussed abo

Add : Disallowance u/s 14A

Rs. 86,92,5650/-

S e - _‘_____.,,_,.,_v__,,\’_r,r,_

\, Rs. 86,92,550/-
|

Total Income Rounded Off under 288A

3. Aggrieved by the said order, the assessee preferred an appeal before the Ld.

CIT(A) wherein the appeal of the assessee has been dismissed as the assessee has failed

to substantiate the contention in the grounds of appeal during the appellate proceedings.

Being aggrieved and dissatisfied the assessee preferred an appeal before us.

4. The Ld. A.R instead of arguing into the merit of the case has only prayed that the

assessee has to give an opportunity to place documentary evidences as required by the
AO by remitting the appeal of the assessee back to the file of AO. The Ld. A.R submits

that the assessee failed to submit relevant documentary evidence before the AO and
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assessment was done due to non-filing of documentary evidences. The Ld. A.R further
submits that the Ld. CIT(A) has also dismissed the appeal of the assessee on the ground
that the assessee failed to discharge his onus as he did not substantiate the contention in

the grounds of appeal .

5. Contrary to that the Ld. D.R did not raise any objection in remitting the appeal

of the assessee to the file of AO for fresh consideration.

6. We have gone through the order passed by the AO as well as Ld. CIT(A) and
there is no denying to this fact that when a formal notice u/s 142(1) has been sent to the
assessee there was no response to the said requisition. The d. CIT(A) has also dismissed
the appeal of the assessee as the assessee has failed to substantiate the contention in the
grounds of appeal. The prayer of the assessee is that for the interest of justice the

assessee has to give an opportunity to place his case.

7. Going over the order passed by lower authorities and considering the submission
made by the assessee and for the interest of justice, we are inclined to restore the appeal
back to the file of AO to pass a afresh order after considering the documentary evidence
being essential for the just conclusion of the case. The assessee is directed to cooperate

in the proceedings and shall not take adjournment on frivolous ground.
In the result, the appeal filed by the assessee is allowed for statistical purposes.

Order is pronounced in the open court on 17 July, 2025

Sd/- Sd/-
(Sanjay Awasthi/FsTg 37a¥2l) (Pradip Kumar Choubey /9¢Ia AR i)
Accountant Member/oi@T &g Judicial Member/=a1RI%s &

Dated: 17" July, 2025

SM, Sr. PS
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