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O R D E R 

 
Per : Narender Kumar Choudhry, Judicial Member: 

 

 This appeal has been preferred by the Assessee against the 

order dated 14.01.2023, impugned herein, passed by the National 

Faceless Appeal Center (NFAC)/ Ld. Commissioner of Income Tax 

(Appeals) (in short Ld. Commissioner) u/s 250 of the Income Tax 

Act, 1961 (in short ‘the Act’) for the A.Y. 2011-12. 

 

2. In this case, the AO vide order dated 09.12.2016 u/s. 143(3) 

r.w.s 147 of the Act, has made the addition of Rs. 13,56,153/- on 

account of non-genuine purchases. Though the Assessee being 

aggrieved challenged the said addition by filing first appeal before 

the Ld. Commissioner, however, in spite of affording various 

opportunities, eventually made no compliance and therefore in the 
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constrained circumstances, as the Assessee failed to furnish any 

written submission, information and documents on or before the 

prescribed date as specified by the Ld. Commissioner vide notice 

dated 29.12.2022 for the date of hearing on 13.02.2023, the Ld. 

Commissioner dismissed the appeal of the Assessee for non 

prosecution but without touching upon the merits of the case. Thus, 

considering the peculiar circumstances in totality for the just       

and proper decision of the case and substantial justice, this Court 

deem it appropriate to remand the instant case to the file of the Ld. 

Commissioner for decision on merit, suffice to say by affording 

reasonable opportunity of being heard to the Assessee, however, 

subject to deposit of Rs. 5500/- in the Revenue Department under 

‘other head’ within 15 days from the date of this order.  

 

3. The Assessee is also directed to comply with the notice(s) by the 

Ld. Commissioner in its true spirit and file the relevant reply and 

documents, as would be essential/required for proper and just 

decision of the case. In case of subsequent default, the Assessee 

shall not be entitled for any leniency.  

 

4. In the result, the appeal filed by the Assessee is allowed for 

statistical purposes.  

    

Order pronounced in the open court on 12.06.2025 

 
 

                      Sd/-   

                                (NARENDER KUMAR CHOUDHRY) 
                                                   JUDICIAL MEMBER 
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* Anandi, Stenographer.   

 
Copy to:  The Appellant 

              The Respondent 
              The CIT, Concerned, Mumbai 

              The DR Concerned Bench                 
   

 
//True Copy// 

                                           By Order 
 

 
                                                                                                                                                                                   

                                             Dy/Asstt. Registrar, ITAT, Mumbai. 

 
 


