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ORDER

PER BENCH

These are the appeals filed by the assessee challenging the common
order passed by the Ld.CIT(A)-11, Bengaluru dated 31/12/2023 in respect
of the A.Ys. 2012-13 to 2018-19.

2. All these appeals are related to the same assessee and the issue
involved in all the appeals are similar and therefore we decided to take up all

the appeals together and pass a common order for the sake of convenience.
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3. We will take up the appeal in ITA No. 366/Bang/2024 for A.Y. 2012-
13 as the lead case and the result arrived in the said appeal will apply
mutatis mutandis to the appeals in ITA Nos. 367 to 372/Bang/2024 for
A.Ys. 2013-14 to 2018-19. Since the grounds raised by the assessee in all
the appeals are identical, grounds of appeal raised for the A.Y. 2012-13 in
ITA No. 366/Bang/2024 is reproduced herein below for reference.

“1. The orders of the authorities below in so far as they are
against the appellant are opposed to law, equity, weight of
evidence, probabilities, facts and circumstances of the
case.

2. The learned Commissioner of Income tax [Appeals] erred
in upholding the validity of the assessment order that is
barred by limitation in as much as the Department is
unable to establish that the said order was passed before
the expiry of the limitation as it has been served only on
01/01/2020 under the facts and in the circumstances of
the appellant’s case.

3. Without prejudice to the above, the learned CIT[A] ought
to have appreciated that the search action conducted in
the premises of the appellant based on the strength of the
warrant issued in the name of M/ s. Coffee Day Group and
consequent seizure of documents therein was illegal and
therefore, the proceedings initiated u/s. 153C of the Act
based on such illegal search action was also illegal and
therefore, the order passed ought to have been cancelled.

4. Without prejudice to the above, the learned CIT[A] ought
to have held that the order of assessment passed u/s.
153C of the Act is bad in law and void-ab-initio as
conditions precedent to invoke the provisions of sec. 153C
of the Act viz., the discovery of any assets / documents in
course of search conducted in the case of any person that
belongs to the appellant and is relevant for computing the
income of the appellant for the year under appeal is totally
absent.

5. Without prejudice to the above, the learned CIT[A] is not
justified in upholding the addition made u/s. 69C of the
Act of Rs. 23,25,000/ - in respect of the payment made to
one Mrs. Sheela Sawhney that was erroneously offered by
the appellant in his statement u/s. 132[4] of the Act, under
the facts and in the circumstances of the appellant's case.

6. For the above and other grounds that may be urged at
the time of hearing of the appeal, your appellant humbly
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prays that the appeal may be allowed and Justice
rendered and the appellant may be awarded costs in
prosecuting the appeal and also order for the refund of the
institution fees as part of the costs.”
4. The brief facts of the case are that the assessee is an Individual and
also Director of the companies viz., M/s. Kesar Marble and Granites Ltd and
M/s Bagamane Ventures Pvt Ltd. The assessee’s company M/s. Bagamane
Ventures Pvt. Ltd. had taken on lease a premises on the 7t floor in the
corporate office building of the Coffee Day Global Ltd. at 23/2, Vittal Mallya
Road, Bangalore, by way of a sub-lease agreement dated 31/08/2016.
From that date onwards, the said company is operating its business from
the said 7t floor. In that circumstances, the Principal Director of Income
Tax, Investigation Wing, Bangalore had issued a warrant of authorisation in
Form No. 45 to search the premises of Shri V.G. Siddhartha, M/s. Coffee
Day Enterprises Ltd., M/s. Coffee Day Global Ltd. Based on the said
warrant, the search was conducted in the premises of M/s. Coffee Day
Group on 21/09/2017. At that time, the officers of the department also
searched the premises of M/s. Kesar Marble and Granites Ltd. which is a
different identity from M/s. Coffee Day Group and they seized incriminating
materials pertaining to the assessee as well as the company. Thereafter,
notice u/s. 153C was issued to both the assessee as well as the company.
The assessee filed their return of income pursuant to the notice issued u/s.
153C. Based on the seized materials, the AO made the additions and
completed the assessment u/s. 153C of the Act. The said assessment
orders were challenged by the assessee before the Ld.CIT(A) and the
assessee raised legal grounds as well as grounds on merits. The Ld.CIT(A)
had dismissed the legal grounds raised by the assessee and allowed some
portion of the income added u/s. 69C of the Act. As against the said orders
of the Ld.CIT(A), the assessee is in appeal before this Tribunal.

5. The Ld.AR at the time of hearing vehemently argued that the search
conducted at the business premises of the assessee’s company, for which no
warrant has been issued, is illegal and therefore based on the said illegal

search, the assessments made on the assessee is also an illegal one. The
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Ld.AR filed a paper book comprising pg nos. 1 to 206 and also a memo
enclosing the typed copy of the panchanama and submitted that admittedly,
the panchanama exhibits the place to be searched is Coffee Day Global Ltd.
at No. 23/2, Coffee Day Square, Vittal Mallya Road, Bangalore and also the
warrant is in the name of Shri V.G. Siddhartha, M/s. Coffee Day Enterprises
Ltd., M/s. Coffee Day Global Ltd.

6. The Ld.AR relied on the statements recorded u/s. 132(4) on
14/11/2017 and 26/03/2018 in which the authorities had categorically
admitted that the office at the 7t floor of the Coffee Day Square was
searched u/s. 132 of the Act and therefore the authorities had no warrant
to search the premises of the assessee’s place of business situated at the 7th
floor of the Coffee Day Square Building. The Ld.AR also draw our attention
to the sub-lease agreement dated 31/08/2016 and submitted that the sub-
lease agreement was executed between the Coffee Day Global Ltd. and
Bagamane Ventures Pvt. Ltd. and therefore the authorities has no right to
enter the business premises of the Bagamane Ventures Pvt. Ltd. without any
valid warrant issued by any of the authorities. The Ld.AR also submitted
that the assessee is the Managing Director of M/s. Kesar Marble and
Granites Ltd. and also Managing Director of the sub-lessee M/s. Bagamane
Ventures Pvt. Ltd. and therefore he submitted that there is no warrant of
authorisation issued u/s. 132 of the IT Act against the business premises of
Bagamane Ventures Pvt. Ltd. or against the assessee which is situated at
the 7t floor of the Coffee Day Square. The Ld.AR also submitted that the
notice issued u/s. 153C is not a valid one on the ground that the assessee’s
premises was searched and documents seized and therefore the notice
would have been issued u/s. 153A of the Act. In the rejoinder, the Ld.AR
also questioned the validity of the statement recorded u/s. 131 of the Act by
the DDIT, after the search has been completed. The Ld.AR mainly urged
these legal grounds and submitted that if the said legal ground is decided,
the issue on merits could be decided thereafter, based on the outcome of the

legal grounds raised by the assessee.
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7. The Ld.AR initially filed a memo enclosing the typed copy of the
panchanama dated 24/09/2017. Subsequently, the Ld.AR also filed
another memo on 20.05.2025 enclosing the certificate of incorporation
issued in the name of Bagamane Ventures Pvt. Ltd. by the Registrar of
Companies, the registration certificate issued by the GST authorities in the
name of Bagamane Ventures Pvt. Ltd. and also the registration certificate
issued in the name of the assessee under the GST Act. The Ld.AR also
furnished the audit report in Form GST ADT-02 in the name of Nithin
Bagamane to show that the assessee along with his two companies viz.,
Kesar Marbles & Granites and Bagmane Venture Pvt. Ltd. are carrying on
their business in the 7t floor of the Coffee Day Square building. The Ld.AR
also filed a rejoinder to the written submissions filed by the Ld.DR .

8. The Ld.DR filed his written submission on 01.05.2015 and also
enclosed the Form No. 45, warrant of authorisation issued u/s. 132 of the
Act and also enclosed the reasons recorded for issue of notice u/s. 153C in
the case of the assessee and also the recording of the satisfaction u/s. 153C
by the AO of the searched person and also relied on the Hon’ble Jharkhand
High Court judgement as well as the Circular No. 549 dated 31/10/1999
and submitted that the ground no. 2 is not sustainable. Insofar as the
ground no. 3, about the illegal search, the Ld.DR submitted that the Coffee
Day Square building was duly authorised to search as evidenced by the
Form No. 45 and therefore the search could not be treated as an illegal one.
Insofar as the ground no. 4, the Ld.DR submitted that the assessment made
u/s. 153C of the Act is based on the seizure of the incriminating materials
and therefore submitted that the said ground is also not sustainable. The
Ld.DR further submitted that ground no. 5 is also not correct since the
assessee had admitted the payments made to one Mrs. Sheela Sawhney
which was made based on the seizure of the documents and also based on

the statements given by the assessee.

9. The Ld.DR also filed a paper book on 24.06.2025 in which the written

submissions as well as the statements recorded u/s. 131 and 132(4) were
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furnished. The Ld.DR also furnished the Form 45, copy of the panchanama
dated 24.09.2017 and 24.11.2017, list of account books found and seized
on 21.09.2017 and 14.11.2017 and the copy of the said satisfaction note
dated 05.03.2019 and the recording of the reasons for the issuance of the
notice u/s. 153C.

10. We have heard the arguments of both sides and perused the materials

available on record.

11. First we will consider the legal grounds raised by the assessee. The
assessee is an individual carrying on his business in the 7t floor of the
Coffee Day Square building. The assessee is also a Director in M/s. Kesar
Marble and Granites Ltd. and M/s. Bagamane Ventures Pvt. Ltd.
Admittedly, the Bagamane Ventures took lease of the 7t floor of the Coffee
Day building from M/s. Coffee Day Global Ltd. by way of lease deed dated
31/08/2016. In the income tax proceedings, the assessee is having a
separate PAN No. and both the companies are also having separate PAN
Nos. and all the three have filed their return of income to the department by
showing the address as 23/2, Vittal Mallya Road, Bangalore. From the
submissions and documents filed by the Ld.AR, we came to know that there
is no connection between the assessee and his two companies with that of
M/s. Coffee Day Global Ltd. and M/s. Coffee Day Holdings except carrying

on their business in the Coffee Day Square building.

12. In such circumstances, the revenue proposed to conduct a search in
the premises of Coffee Day Global Ltd. and to that effect the warrant of
authorisation in Form 45 was issued in the name of Shri V.G. Siddhartha,
M/s. Coffee Day Enterprises Ltd., M/s. Coffee Day Global Ltd. at 23/2,
Vittal Mallya Road, Bangalore. During the said search, the authorities had
also searched the premises of the assessee who is having his own office and
companies in the 7t floor of the said building. To enter into the premises of
the assessee as well as his companies, there is no warrant of authorisation

issued by the authorities. It is a settled law that the authorities to conduct
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a search, necessarily they should have an authorisation of warrant to search
the said premises. If the premises searched by the authorities, based on the
warrant issued in the name of Shri V.G. Siddhartha, M/s. Coffee Day
Enterprises Ltd., M/s. Coffee Day Global Ltd., 23/2, Vittal Mallya Road,
Bangalore, are related to the Coffee Day Group, then there is no need to get
a separate warrant of authorisation to search the said premises. The 7th
floor of the Coffee Day Square is not in the occupation of the Coffee Day
group but it was leased out to M/s. Bagamane Ventures Pvt. Ltd. In such
circumstances, the authorities ought to have got proper authorisation to
enter the premises of the assessee situated in the 7t floor of the Coffee Day

Square.

13. To safeguard the personal liberty of the assessees, the Statute
prescribed various procedures for conducting search in their premises. In
the present case the warrant of authorisation as well as the panchanama
clearly establishes the fact that the warrant was issued in the name of Shri
V.G. Siddhartha, M/s. Coffee Day Enterprises Ltd., M/s. Coffee Day Global
Ltd., 23/2, Vittal Mallya Road, Bangalore. It does not give authorisation to
the authorities to enter the premises of the another assessee or company
when they are independent entities and having their own business ventures.
We have also perused the various documents furnished by the assessee,
which are as follows

a) Lease agreement dated 31/08/2016

b) Certificate issued by the Registrar of Companies

c) GST registration certificates

14. From the above said documents furnished by the assessee, we
understand that the assessee is having its own business establishments in
the 7th floor of the Coffee Day Square and there is no connection between
the assessee and Shri V.G. Siddhartha, M/s. Coffee Day Enterprises Ltd.,
M/s. Coffee Day Global Ltd. 23/2, Coffee Day Square, Vittal Mallya Road,
Bangalore. It is not the case of the department that the search warrant was

also issued in the name of the assessee and therefore the subsequent
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proceedings initiated is in accordance with law. In this case the department
also admitted that there is no warrant of authorisation available to search
the premises of the assessee. The AO had admitted the said facts in his

remand report filed before the Ld.CIT(A).

15. The Ld.CIT(A) had rejected the submissions made by the assessee in
respect of the search conducted in his premises on the premise that the
search action could not be questioned by any of the authorities by relying on
the explanation given in sub-clause (1) of section 132. We have also gone
through section 132 which deals with the search and seizure and also the
explanation inserted by Finance Act, 2017. The legislature by way of
inserting the Explanation to section 132(1) had not barred the assessees
from questioning the validity of the search but explained that the reasons
recorded by the income tax authority under this sub-section shall not be
disclosed to any person or any authority or the appellate Tribunal. From
the said explanation inserted, we understand that the reasons recorded by
the authorities for conducting the search and seizure need not be divulged
to any of the authorities including this Tribunal. It does not say that the
Tribunal cannot decide about the search and seizure altogether. If the
search has been conducted without any authorisation, definitely this
Tribunal can look into the facts and circumstances and decide whether the
search has been carried out in accordance with the provisions of the Act or
not. The Ld.CIT(A) had relied on various judgments of different High Courts
which are all not on the facts of the present case and therefore the reliance
made on the said judgements by the Ld.CIT(A) to reject the legal plea raised

by the assessee is not correct.

16. In the present appeal, the assessee had not attacked the reasons
recorded by the income tax authorities but only pointed out that the search
conducted in the premises of the assessee based on the warrant issued in
the name of Shri V.G. Siddhartha, M/s. Coffee Day Enterprises Ltd., M/s.
Coffee Day Global Ltd. 23/2, Coffee Day Square, Vittal Mallya Road,

Bangalore is not correct.
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17. We have also perused the written submissions filed by the Ld.DR and
the rejoinder filed by the Ld.AR. The Ld.DR in the paper book filed on
24.06.2025, apart from the written submissions also enclosed the
statements recorded u/s. 131 and 132(4) of the Act, warrant of
authorisation issued u/s. 132, copy of panchanamas dated 24.09.2017 and
24.11.2017, inventory of account books found and seized on 21.09.2017 &
14.11.2017, copy of satisfaction note dated 05.03.2019 recorded u/s. 153C
and recording of reasons for the issuance of the notice u/s. 153C of the Act.
The assessee also filed a rejoinder to the said written submissions filed by
the Ld.DR and made further legal pleas that the statement recorded u/s.
131 by the DDIT on 31.10.2017 is also not in accordance with the said
provision 131 of the Act.

18. Further, we have also perused the reasons recorded for the issue of
notice u/s. 153C of the Act in which the documents seized from the

searched premises are extracted as below:

:: Description of the Seized Document Annexure/SLNo./Pg.No. etc,

1. | Folder containing loose sheets serially numbered from 1 to | Annexure : A/CCDGLT8/19.

431 found and seized from 7"™Floor of Coffee Day Square | Page No,: 149 to 172, 173 to 176, 187to
related to Shri. Nitin Bagmane and his companies 191, 193,196, 197, 285, 401 to 403, 405,
406, 409, 410 to 419,420 to 422, 424 to
429, 430& 431.

2, | Yellow colour Ramdev Deluxe Register containing written | Annexure : A/CCDGLTS/20,

pages serfally numbered from 1 to 20 found and seized | Page No.: 10, 104,11 12,13, 14,16, 17,
from 7™ Floor of Coffee Day Square related to Shri. Nitin
Bagmane and his companies.

3. | Blue folder containing blue calour Nadhi note book with | Annexure : A/CCDGLTB/23.
written pages serfally numbered from 1 to 5 found and | Page No.: 1,3, 4 &5.
seized from 7 Floor of Coffee Day Square related to Shri.
Nitin Bagmane and his companies.

Note: The above list is not exhaustive but only an illustrative sample.

19. We have also perused the satisfaction recorded u/s. 153C by the AO
of the searched person viz., Coffee Day Group, Coffee Day Global Ltd. and in
the annexure, the description of the seized documents were mentioned as

follows:
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20. On going through the above said warrant of authorisation,
panchanama, reasons recorded for issue of notice u/s. 153C and the
reasons recorded u/s. 153C by the AO of the searched person, it is clear
that the authorities have issued the warrant of authorisation in the name of
Shri V.G. Siddhartha, Coffee Day Group and the panchanama also
mentioned the address of the place for which the warrant has been issued
as 23/2, Coffee Day Square, Vittal Mallaya Road, Bangalore. There is no
warrant of authorisation given by any of the authorities in the name of the
assessee or in the name of the companies occupying the 7t floor of the
Coffee Day Square. It is a fact that the companies situated in the 7t floor is
also an assessee and filed their return of income regularly. They are also
registered under the Companies Act, Goods and Service Tax Act and other
enactments. The sub-lease deed executed by Coffee Day Holdings Ltd. is in
the name of the Bagamane Ventures Pvt. Ltd. and would establishes the fact
that the assessee is having business establishments in the 7t floor of the
Coffee Day Square building and also paying lease rent to the sub-lesser
M/s. Coffee Day Global Ltd. Therefore the legal grounds raised by the
assessee that the authorities have no valid authorisation to enter the
premises of the assessee as well as the companies in the 7t floor appears to
be correct. As discussed earlier, the recovery of seized materials were all
from the 7t floor premises of the Coffee Day Square building. Therefore, the
department cannot now say that the alleged documents were recovered from
the Coffee Day group company. Moreover, the contention of the department

that the incriminating documents were recovered from the office of M/s.
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Coffee Day Global Ltd. at Coffee Day Square also not correct since right from
the date of search, it was the case of the department that the documents
were seized from the 7th floor of the Coffee Day Square building and not from
any of the office premises of the Coffee Day Group. When the documents
shows the fact that the 7t floor of the Coffee Day Square building was
searched based on the warrant of authorisation issued in the name of Shri
V.G. Siddhartha, M/s. Coffee Day Enterprises Ltd., M/s. Coffee Day Global
Ltd., we find that the authorities had no valid authorisation to search the
premises of the assessee or in particular the 7t floor in which the M/s.

Coffee Day Group has no activities.

21. We have also perused the statements recorded on 14/11/2017 and
26/03/2018. In all the statements recorded, it was clearly mentioned by
the authorities that the Chamber of the assessee situated at the 7t floor of
the office premises of M/s. Coffee Day Global Ltd. at 23/2, Coffee Day
Square, Vittal Mallya Road, Bangalore was searched u/s. 132 of the Act on
21/09/2017. It was further seen that the alleged incriminating documents
were also recovered from the same place. In the statement given on
26/03/2018, the assessee had explained that he is the Managing Director of
M/s. Kesar Marble and Granites Ltd. and M/s. Bagamane Ventures Pvt. Ltd.
From the sub-lease agreement, we find that M/s. Coffee Day Global Ltd. had
constructed the multi-storeyed building called as Coffee Day Square and in
the said multi-storeyed building, the 7t floor is occupied by M/s. Bagamane
Ventures Pvt. Ltd. along with M /s Kesar Marble and Granites Ltd which are

owned by the assessee.

22. We have also extracted the Form No. 45, Warrant of Authorisation
issued u/s. 132 of the Act and the panchanama drawn for the sake of

convenience.
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23. In the said warrant of authorisation, it was clearly mentioned that the
name of the place to be searched is Shri V.G. Siddhartha, M/s. Coffee Day
Enterprises Ltd., M/s. Coffee Day Global Ltd. We have also seen the typed

copy of the panchanama which also clearly mentioned that the warrant is in

the name of Shri V.G. Siddhartha, M/s. Coffee Day Enterprises Ltd., M/s.
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Coffee Day Global Ltd. and the warrant to search the place was mentioned
as M/s Coffee Day Global Ltd., 23/2, Coffee Day Square, Vittal Mallya Road,

Bangalore.

24. The revenue’s contention is that the warrant of authorisation even
though issued in the name of Shri V.G. Siddhartha, M/s. Coffee Day
Enterprises Ltd., M/s. Coffee Day Global Ltd. 23/2, Coffee Day Square,
Vittal Mallya Road, Bangalore it mentioned the address as the building at
23/2, Vittal Mallya Road, Bangalore and therefore the search conducted by
the department on the 7t floor of the building is correct. We do not find
that the said argument is correct since the assessee is an individual and
also one of the companies in which the assessee is a Director, had took lease
the 7t floor of the Coffee Day Square building and the said companies and
the assessee are occupying the 7t floor of the said building with separate
GST registration numbers as well as the different PAN Nos. and also
obtained the license from the Registrar of Companies by mentioning the
company’s address as 23/2, Vittal Mallya Road, Bangalore. The registration
certificate under the GST Act as well as the Certificate of Incorporation
issued by the Registrar of Companies are all statutory documents and
therefore they cannot be simply brushed aside. When the assessee is able
to demonstrate that the 7t floor is occupied by him and his companies, the
authorities could not enter into that premises based on the warrant of
authorisation obtained in the name of Shri V.G. Siddhartha, M/s. Coffee
Day Enterprises Ltd., M/s. Coffee Day Global Ltd. 23/2, Coffee Day Square,
Vittal Mallya Road, Bangalore. It is a basic requirement that before entering
into any of the premises, it is necessary on the part of the authorities to
have the warrant of authorisation in the name of the person who is in the
occupation of the said office / residence. Otherwise, it would be an
infringement on the privacy of the assessee. If the assessee is a part of the
Coffee Day group and the authorities also believes that some of the
documents are available in the custody of the assessee, then the authorities
can very well enter into the assessee’s premises and made the search and

seized the documents. But in the present case, there is no iota of evidence
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to connect the assessee with the person and the company in whose name
the warrant of authorisation was issued. Unless and until the said
connection has been established, the search conducted by the authorities
based on the warrant of authorisation issued in some third party’s name,
search could not be done. Therefore, the search conducted by the
department in the 7th floor premises of the Coffee Day Square building is not
an authorised one and therefore the entire search on the 7t floor of the
Coffee Day Square in which the assessee is running business entities was

an illegal one.

25. We have also considered the another legal plea raised by the assessee
that the notice issued u/s. 153C of the Act and the consequential
proceedings made by the AO is not correct on the ground that the search
was conducted in the premises of the assessee at the 7t floor of the Coffee
Day Square Building and incriminating materials were recovered from the
office premises of the assessee and therefore the AO ought to have invoked
section 153A of the Act and not section 153C of the Act. We have perused
the materials and the statements recorded at the time of search and from
the said perusal , we are of the view that the search has been conducted in
the premises of the assessee and therefore the AO should have initiated
proceedings u/s. 153A of the Act. In case the search was conducted in the
premises of the Coffee Day Group i.e. Coffee Day Enterprises Ltd. and Coffee
Day Global Ltd. and the incriminating documents relating to the assessee
were seized in their place, the AO could have initiated proceedings u/s.
153C of the Act. But in the present case, it is also admitted by the
department that the search was carried out in the 7t floor of the Coffee Day
Square Building and documents were seized in which the assessee is having
his own business and therefore the proceedings initiated u/s. 153C of the
Act is bad in law. Therefore even on the above said reason, the assessment
made by the AO which was confirmed by the Ld.CIT(A), is liable to be set

aside.
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26. Another argument advanced by the assessee is that the AO had relied
on the statement given by the assessee on 31.10.2017 which was recorded
u/s. 131 of the Act. The AO for every addition had relied on the said
statement. @ We have also perused the said statement recorded on
31.10.2017. We find that the said statement was recorded after the search
was made and completed on 24/09/2017 by the Deputy Director of Income
Tax (Investigation), Bengaluru. The Ld.AR in the rejoinder filed on
25.06.2025 had also submitted that the statement recorded u/s. 131 of the
Act by the DDIT(Investigation) is not correct and after the search was
completed, the DDIT has no authority to record any statements u/s. 131 of
the Act and only the AO can record the statement u/s. 131 of the Act. The
section 131 of the Act speaks about the power regarding discovery,
production of evidence, etc by the various officers of the department. For

the sake of easy reference, we are extracting section 131 of the Act.

“Power regarding discovery, production of evidence, etc.

131. (1) The Assessing Officer, Deputy Commissioner (Appeals), Joint
Commissioner Z4[, Joint Commissioner (Appeals)], Commissioner (Appeals),
Principal Chief Commissioner or Chief Commissioner or Principal
Commissioner or Commissioner and the Dispute Resolution Panel referred to
in clause (a) of sub-section (15) of section 144C shall, for the purposes of
this Act, have the same powers as are vested in a court under the Code of
Civil Procedure, 1908 (5 of 1908), when trying a suit in respect of the
following matters, namely :—

(a) discovery and inspection;

(b) enforcing the attendance of any person, including any officer of a
banking company and examining him on oath;

(c) compelling the production of books of account and other documents;
and

(d) issuing commissions.

(1A) If the Principal Director General or Director General or Principal Director
or Director or Joint Director or Assistant Director or Deputy Director, or the
authorised officer referred to in sub-section (1) of section 132 before he
takes action under clauses (i) to (v) of that sub-section, has reason to suspect
that any income has been concealed, or is likely to be concealed, by any
person or class of persons, within his jurisdiction, then, for the purposes of
making any enquiry or investigation relating thereto, it shall be competent for
him to exercise the powers conferred under sub-section (1) on the income-tax
authorities referred to in that sub-section, notwithstanding that no
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proceedings with respect to such person or class of persons are pending
before him or any other income-tax authority.”

27. From the perusal of the above said provision, the Deputy Director of
Investigation is not having any powers to record the statements after the
search has been completed but only the assessing officers can invoke the
powers granted u/s. 131 of the Act. The Ld.DR had also not furnished any
records or documents to show that the Deputy Director of Investigation
could be treated as an assessing officer and therefore he is entitled to record
the statement u/s. 131 of the Act. Once the search has been completed, in
our opinion, the Deputy Director of Investigation becomes functus officio
and therefore he is not entitled to record anything u/s. 131 of the Act.
When the facts are clear that the statement recorded u/s. 131 of the Act is
not correct, the reliance made by the Assessing Officer for making the each

and every addition could not be sustained.

28. Even though the entire materials are available before the Ld.CIT(A),
the Ld.CIT(A) had given a finding that the search was a valid one and
therefore the further proceedings done by the AO are also in accordance
with the result of the search. Further, as already discussed, the notice
issued u/s. 153C and the statement recorded u/s. 131 of the Act are all
against the provisions of the Act and, therefore, based on that no

assessment could be made.

29. Further the Ld.CIT(A) also gave a finding that, even assuming that the
search is illegal, the fact remains that various incriminating materials were
seized which would establishes the fact that huge suppressions were made
by the assessee and therefore the assessment made on the assessee is not
an illegal one. We do not agree with the above said finding of Ld.CIT(A)
when there are patent violations committed by the authorities while
conducting the search. If we accepted the said finding of the Ld.CIT(A), it
would amounts to approve the illegal acts done by the authorities by
shutting our eyes. The Act has prescribed some procedures for conducting

the search which should be scrupulously followed by the authorities and if
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the authorities are not followed the procedures, then the appellate authority
like the Tribunal can interfere in the said action in order to render

substantial justice.

30. In view of the above said reasons, we have no hesitation to set aside

the orders of the AO as well as the Ld.CIT(A).

31. We have allowed the appeals by considering the legal grounds raised
by the assessee i.e. whether the search conducted in the premises of the
assessee is a valid one or not, whether notices issued u/s. 153C in respect
of the A.Ys. 2012-13 to 2017-18 are valid or not and the statement recorded
u/s. 131 on 31.10.2017 by the DDIT(Inv), Bengaluru after the inspection
was over is correct or not. Therefore we are not adjudicating the other

grounds raised by the assessee on merits.

32. In the result, all the appeals filed by the assessee are allowed.

Order pronounced in the open court on 15t July, 2025.
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