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scar / ORDER

PER MANU KUMAR GIRI, JM:

This is an appeal preferred by the assessee against the order of the
Learned Commissioner of Income Tax (Appeals)/NFAC, (hereinafter in
short ‘the Ld.CIT(A)"), Delhi, dated 16.12.2024 for the Assessment Year

(hereinafter in short 'AY’) 2017-18.

2. The brief facts of the case are that the assessee Shri Govindsamy

Bharathiraja has e-filed his Return of Income for the A.Y.2017-18 vide
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Ack. No. 152854250050817 on 05.08.2017 declaring total Income of Rs.
5,60,220/-. The case was selected for scrutiny through CASS and notice
u/s 143 (2) dated 09.08.2018 was served on 09.08.2018 through mail.
Notice U/s 142(1) for calling for details was issued on 21.06.2019 and
served on 21.06.2019 through mail. As per SFT, the assessee deposited
Rs.8,00,000/- in Indusind Bank A/c no-100030385376 and Rs.2,40,000/-
in SBI vide A/c no.34021379671. However, the assessee has not
responded to the show cause notice. Accordingly, the AO completed the

assessment u/s 144 of the Act as under:

1. Cash deposits made during the demonetization period:

Considering the above facts and elaborate discussion made in
preceding paragraphs, it is confirmed that, assessee could not
explain and establish source & nature of the cash aggregating to
Rs.10,40,000/- deposited in his bank accounts. Assessee has made
cash deposits amounting to Rs.10,40,000/-in the F.Y.2016-17
preceding the A.Y.2017-18. He could not offer satisfactory
explanation about the nature and source of these deposits, hence
the value of deposits i.e.Rs. 10,40,000/- is deemed as unexplained
money u/s 69 of the Income Tax Act, 1961 and added to the total
income of the assessee for taxation at the rate of 60% as provided
u/s115BBE.

3. Aggrieved, assessee challenged the order of the assessment before the

Id.CIT(A) who affirm the order of AO by holding as under:

4.4 I have gone through the grounds of appeal, statement of facts,
assessment order and the submission of the appellant. The remand
report submitted by the AO has also been perused. It is submitted
the AO that the assessee did not produce any medical assessment
records of his parents in support of his submissions. The withdrawal
pattern was general withdrawals as these are in small ranges which
normally withdrawn for the sake of day to day usage. Appellant not
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filed any such evidence to prove that the cash deposits are out of
his savings and earlier withdrawals.

4.5 As per section 69A of the Act, assessee has to explain to the
satisfaction of the AO the cash deposited by him. If the assessee
fails to explain or the explanation is not satisfactory, the section
provides that the money is deemed to be income of the assessee for
the year in which it was deposited. In this case the assessee failed
to explain his claim that it relates to business. Therefore, the
amount is liable to be added under deeming provision of 69A.
Section 69A reads as under.

Unexplained money, etc.

69A. Where in any financial year the assessee is found to be
the owner of any money, bullion, jewellery or other valuable
article and such money, bullion, jewellery or valuable article is
not recorded in the books of account, if any, maintained by
him for any source of income, and the assessee offers no
explanation about the nature and source of acquisition of the
money, bullion, jewellery or other valuable article, or the
explanation offered by him is not, in the opinion of the
Assessing Officer, satisfactory, the money and the value of
the bullion, jewellery or other valuable article may be deemed
to be the income of the assessee for such financial year.

4.6 In the present case the assessee is found to be the owner of
the money in the financial year and no explanation is offered by
her, the money is deemed to be the income of the assessee for such
financial year as per section 69A of the Act. Reliance in this regard
is laced on the following decisions.

25 taxmann.com 440 Manojkumar Jain (ITAT Delhi)

34 taxmann.com 5 M H Raney (ITAT Mumbai)

49 taxmann.com 101 Sarwankumar Sharma (Guj)

56 taxmann.com 284 Bhagwandas D Vachani (Guj)

4.7 In view of the above discussion and the case laws relied, it is
held that the AO correctly held that the assessee failed to discharge
the onus vested on him. Therefore, the addition of Rs. 10,40,000/-
made by the AO is confirmed u/s 69A of the Act as the source of
which remain unexplained and unsubstantiated. All the grounds
raised in this appeal are dismissed.

5.0. In the result, the appeal is DISMISSED.”
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Now assessee is in further appeal before us.

4. The Id. Counsel submitted that the appellant is a salaried individual
with no other source of income to warrant maintenance of books u/s 69A
of the Act. He further pleaded that the Id CIT(A) has arbitrarily ignored
the shorn affidavit of the parents. He also relied upon the order of the
Agra Bench Tribunal in the case of Smt. Uma Agrawal in ITA

No.35/Agr./2021 for AY 2017-18 order dated 18.06.2021.

5. Per contra, the Id.DR, Ms. Anitha, AddI.CIT vehemently supported the

impugned order and pleaded for the dismissal of the appeal.

6. We have heard the rival submissions perused the appeal papers and
case law cited by the assessee.We find that assessee has submitted the
details of withdrawal in support of cash in his hand before depositing the

same during the demonetization period as under:

Period Bank Account Amount

23.12.2015 to 31.10.2016 Standard Charter Bank Rs.2,89,900/-

27.09.2015to 11.10.2016 Indusind Bank Rs.1,00,200/-

06.05.2015 to 14.10.2016 Kotak Mahindra Bank Rs.2,18,000/-

Total Rs.6,08,100/-
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7. The assessee also submitted the Bank Statement. The assessee has
also filed copies of the affidavits of parents to the tune of Rs.3,70,000/-
and Rs.2,80,000/- before the authorities below. We also observe that
when Bank Statement has been filed there was not need of placing
medical certificate of his parents. It is settled law that when assessee has
given explanation to the cash deposits, it is now onus on the revenue to
disprove the same. There is no end of onus of proving if asking the
assessee to prove the Bank Statement by the Medical Certificate. The Id.
AO has also not taken any steps to verify the contentions of the assessee.
Further, in view of the law laid down by the High Court and also by the
Supreme Court with respect to binding nature of the instruction issued by
the board Instruction No0.03/2017 dated 21st of February, 2017, we are of
the considered view that the AO was prohibited from making the addition
in the hands of the assessee if the amount deposited in the bank was
found to be less than 2.5 lakhs. The instructions were issued by the
board, for the benefit of the person mentioned in the instructions,
including the housewife and with a view to mitigate their grievances and

also save them from the rigorous provisions of Income Tax Act.

8. In similar circumstances of the case, Agra Bench of this Tribunal had
taken a similar view in the case of Smt. Uma Agrawal in ITA
No.35/Agr./2021 for AY 2017-18 order dated 18.06.2021, wherein the

Tribunal held as under:
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16. We have considered the rival contention of the parties and perused
the material available on record, including the judgments cited at bar
during hearing by both the parties. In Indian culture women have
special place, this had been recognised from the time of Vedas and
Purans. To illustrate it is mentioned in Manusmriti that

T AraEg Ioa= I aF gadiolo: |
FAARG 7 You= ARGl fbdTolo: |1 TIEhd 3/4E ||

Anvaya: 99 g 0T o Godd 9 ¢adl: A=, 99 g Ta: A Yoad df 9ad o
foram: e (Yama=d) |

Sglol fRIg <10 &1 gom 8 o § Jglols adl a $d § 3R Sglols =i a0
B Qo 61 § A B, SABT I IS § 1 € delol by T W 3w HHG
HI%A § S ¢

Where women are worshiped, there lives the Gods. Wherever they are
not worshiped, all actions result in failure.

I STHA! 93 HaTadTy] dpad | F Yaad g 93d1 9dd df~ gager ||
TIEHd 3/40 1

Anvaya: T3 SITH: X1 Td+d qd SO Y] HaIRashd, I g TdT: 7 X T aq
g Fagel JUd | o Fa H fels B Y I ¢ 98 P AW S AT Il
§ 3R SRIoIe fRmnel: Uod gt § 98 $d Yod Hhad Hadl R J9< 8T & |
(TRAR B GHAT 15, oM, Tawhaarbedisil Mhg o Hadbe qial
SEKIAS E U RICIE)

The family in which women (such as mother, wife, sister, daughter et
al.) are full of sorrow that family meets its destruction very soon; while
the family in which they do not grieve is always prosperous.

17. From the ancient time, women in India are having special place
in family and society. We have many woman as role model in Indian
history to a name a few Mata Zizabai ( Mother of Chaterpati Shivaji
Maharaj ) , Ahaliya Bhai , Laxmi Bai, Phoole , Anne Besant , Captain
Lakshmi Swaminathan (better known as Lakshmi Sahgal), of INA,
though were house wife, but had contributed a lot as and when
occasion so demanded .Further many housewives had even
contributed by way of cash and jewelry during freedom movement.

18. On July 13, 1927, Mahatma Gandhi addressed a gathering at the
Mahila Seva Samaja in Basavanagudi. Gandhi encouraged women to
be change-makers and contribute to the Freedom movement and
Harijan Movement by donating their streedhan and other money.
Similar call was given Former PM Pt Nehru, during 1962 war thereby
calling on the women of India to give their jewelry to the cause.
Above said had been recorded here just to show that women in India
were always saving some money for the family.

19. The Housewife contribution in the family is immeasurable. Hon'ble
Supreme court had recently in the matter of Kirti vs OIC (2021) 2 SCC
166 (supra) had recognized and reiterated the concept of income /
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notional income of house wife , through ( Hon’ble J N V Ramana ( in
concurring decision) , had laid down guidelines for arriving at income
/ notional income in the following manner:-

7. Before discussing this topic further, it is necessary to
comment on its gendered nature. In India, according to the
2011 Census, nearly 159.85 million women stated that
“household work” was their main occupation, as compared to
only 5.79 million men.

8. In fact, the recently released Report of the National
Statistical Office of the Ministry of Statistics & Programme
Implementation, Government of India called “Time Use in
India2019”, which is the first Time Use Survey in the country
and collates information from 1,38,799 households for the
period January, 2019 to December, 2019, reflects the same
gender disparity. The key findings of the survey suggest that,
on an average, women spend nearly 299 minutes a day on
unpaid domestic services for household members versus 97
minutes spent by men on average. Similarly, in a day, women
on average spend 134 minutes on unpaid caregiving services
for household members as compared to the 76 minutes spent
by men on average.3 The total time spent on these activities
per day makes the picture in India even more clear women on
average spent 16.9 and 2.6 percent of their day on unpaid
domestic services and unpaid caregiving services for household
members respectively, while men spent 1.7 and 0.8 percent.4

9. It is curious to note that this is not just a phenomenon
unique to India, but is prevalent all over the world. A 2009
Report by a Commission set up by the French Government,
analyzing data from six countries, viz. Germany, Italy, United
Kingdom, France, Finland and the United States of America,
highlighted similar findings:

“117. Gender differences in time use are significant. In
each of the countries under consideration, men spend
more time in paid work than women and the converse is
true for unpaid work. Men also spend more time on
leisure than women. The implication is that women
provide household services but other members of the
household benefit...”5 (emphasis supplied)

10. The sheer amount of time and effort that is dedicated to
household work by individuals, who are more likely to be
women than men, is not surprising when one considers the
plethora of activities a housemaker undertakes. A housemaker
often prepares food for the entire family, manages the
procurement of groceries and other household shopping needs,
cleans and manages the house and its surroundings,
undertakes decoration, repairs and maintenance work, looks
after the needs of the children and any aged member of the
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household, manages budgets and so much more. In rural
households, they often also assist in the sowing, harvesting and
transplanting activities in the field, apart from tending cattle
[See Arun Kumar Agrawal (supra); National Insurance Co. Ltd.
v. Minor Deepika rep. by her guardian and next friend,
Ranganathan, 2009 SCC OnLine Mad 828]. However, despite all
the above, the conception that housemakers do not “work” or
that they do not add economic value to the household is a
problematic idea that has persisted for many years and must be
overcome.

11. The concurring opinion in the Arun Kumar Agrawal
judgment (supra), has highlighted this bias:

“44. This bias is shockingly prevalent in the work of
census. In the Census of 2001 it appears that those who
are doing household duties like cooking, cleaning of
utensils, looking after children, fetching water, collecting
firewood have been categorised as nonworkers and
equated with beggars, prostitutes and prisoners who,
according to the «census, are not engaged in
economically productive work. As a result of such
categorisation about 36 crores (367 million) women in
India have been classified in the Census of India, 2001
as nonworkers and placed in the category of beggars,
prostitutes and prisoners. This entire exercise of census
operations is done under an Act of Parliament.”

12. In fact, this unfortunate silence when it comes to the value
of housework has been a problem which was identified as far
back as in 1920, when the economist Pigou noted the oddity
and contradictions when it came to the calculation of the
contribution of women in the national income, by stating that:

1. ™ Vathe services rendered by women enter into the
dividend when they are rendered in exchange for wages,
whether in the factory or in the home, but do not enter
into it when they are rendered by mothers and wives
gratuitously to their own families. Thus, if a man marries
his housekeeper or his cook, the national dividend is
diminished”.®

2. This issue was further focused on by those in the field
of feminism economics in the 1970s and 1980s, who
criticized the traditional labour statistics which did not
consider unpaid domestic work and therefore
undervalued women'’s role in the economy.’

13. On considering the growing awareness around this issue,
the United Nations Committee on the Elimination of
Discrimination against Women adopted General
Recommendation No. 17 on the "“Measurement and
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quantification of the unremunerated domestic activities of
women and their recognition in the gross national product” in
1991. The General Recommendation affirmed that “the
measurement and quantification of the unremunerated
domestic activities of women, which contribute to development
in each country, will help to reveal the de facto economic role of
women”.

14. It is worth noting that the above General Recommendation
is passed in furtherance of Article 11 of the Convention on the
Elimination of All Forms of Discrimination against Women which
relates to ending discrimination against women in the field of
employment, a Convention that India has ratified.

15. The issue of fixing notional income for a homemaker,
therefore, serves extremely important functions. It is a
recognition of the multitude of women who are engaged in this
activity, whether by choice or as a result of social/cultural
norms. It signals to society at large that the law and the Courts
of the land believe in the value of the labour, services and
sacrifices of homemakers. It is an acceptance of the idea that
these activities contribute in a very real way to the economic
condition of the family, and the economy of the nation,
regardless of the fact that it may have been traditionally
excluded from economic analyses. It is a reflection of changing
attitudes and mindsets and of our international law obligations.
And, most importantly, it is a step towards

16. It is worth noting that the above General Recommendation
is passed in furtherance of Article 11 of the Convention on the
Elimination of All Forms of Discrimination against Women which
relates to ending discrimination against women in the field of
employment, a Convention that India has ratified.

17. The issue of fixing notional income for a homemaker,
therefore, serves extremely important functions. It is a
recognition of the multitude of women who are engaged in this
activity, whether by choice or as a result of social/cultural
norms. It signals to society at large that the law and the Courts
of the land believe in the value of the labour, services and
sacrifices of homemakers. It is an acceptance of the idea that
these activities contribute in a very real way to the economic
condition of the family, and the economy of the nation,
regardless of the fact that it may have been traditionally
excluded from economic analyses. It is a reflection of changing
attitudes and mindsets and of our international law obligations.
And, most importantly, it is a step towards the constitutional
vision of social equality and ensuring dignity of life to all
individuals.

18. Returning to the question of how such notional income of a
homemaker is to be calculated, there can be no fixed approach.
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It is to be understood that in such cases the attempt by the
Court is to fix an approximate economic value for all the work
that a homemaker does, impossible though that task may be.
Courts must keep in mind the idea of awarding just
compensation in such cases, looking to the facts and
circumstances [See R.K. Malik v. Kiran Pal, (2009) 14 SCC 1].”

20. Further as per a UNDP (United Nations Development Programme)
study, 80% of women in India don’t have bank accounts, as of
201415. Women (across socioeconomic groups) are often accompanied
by male relatives who deal with banking officials to open a new bank
account, make deposits, etc. on behalf of their female relatives.
Documents carrying the name/signature of a father or a husband are
often a requirement. Opening and operating accounts on mobile
wallets requires mobile phones (preferably smartphones equipped with
access to the internet) to begin with, which several women may not
even own. Therefore, in essence, women require the consent of male
relatives to access formal financial channels, whereas cash offers them
a certain amount of independence.

21. Only after Hon’ble PM initiative of Jandhan Yojana , impetus was
given to open the bank account with more focus on rural areas and
women. Prior thereto generally women were not maintaining any Bank
account and were largely keeping the cash in house at odd places, for
the emergency use.

22. Women all over the country, had been accumulating cash that
they had saved for themselves from household budgets , by haggling
with vegetable sellers, tailors, grocers and assorted traders, years of
stashing in whatever little cash gifts they received from relatives
during festival times and years of tucking away the change they found
in the pants that they washed every day, however suddenly they were
left with no option but to deposit the amount in the denomination of Rs
500 and Rs 1000 notes in the banks on account of Demonetisation
scheme 2016, these notes were no more legal tenders. Lot of
concerned were raised by political and social organisation bring on fore
the plight of women folks, on account of scheme of 2016.

23. Hon’ble PM and thereafter CBDT, considering the above said
aspects in mind and showing their concern to Women ( house wife
etc) had issued instruction under section 119 to AO, had assured that
the individual assessee and house wife having no business income ,
would not be questioned if the bank deposits during the
demonetisation were found to be less than Rs 2,50,000/- ( exemption
limit of Income tax) . Further revenue had issued following press
release for the benefit of public on 18/11/2016, immediately after the
announcement of the Scheme.

Government of India

Ministry of Finance
Department of Revenue
Central Board of Direct Taxes
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New Delhi, 18th November, 2016.

PRESS RELEASE
Sub: Demonetisation of Old High Denomination Currency & Cash
Deposits in Bank Accounts

It was announced by the Government earlier that small deposits made
in the banks by artisans, workers, housewives, etc. would not be
questioned by the Income Tax Department in view of the fact that
present exemption limit for Income Tax is Rs.2.5 lakh.

Reports are being received of instances where people are using other
persons’ bank accounts to convert their black money into new
denomination notes for which reward is also being given to the account
holders who agree to allow their accounts to be used. This activity has
been reported in case of Jan-Dhan Accounts also.

It is hereby clarified that such tax evasion activities can be made
subject to Income Tax and penalty if it is established that the
amount deposited in the account was not of the account holder
but of somebody else. Also the person who allows his or her account
to be misused for this purpose can be prosecuted for abetment under
Income Tax Act.

However, genuine persons depositing their own household savings in
cash into their bank accounts would not be questioned.

The people are requested not to get lured by black money converters
and be a partner in this crime of converting black money into white
through this method. Unless all citizens of the country help the
Government in curbing black money, this mission of black money will
not succeed. Also the people who are against the black money should
give information of such illegal activities going on to the Income Tax
department so that immediate action can be taken and such illegal
transfer of cash can be stopped and seized.

Black money is a crime against humanity. We urge every conscientious
citizen to help join the Government in eradicating it.

(Meenakshi J. Goswami)
Commissioner of Income Tax
(Media and Technical Policy)
Official Spokesperson, CBDT.

24. The assessee during the assessment proceedings and before first
appellate authority, had raised her plea of issuing the binding
instructions, however despite that the additions were made on account
of the deposit made in the bank for an amount of Rs. 2, 21, 000/-. In
our view the addition made by the lower authority cannot be sustained
on account of the statement given by the Prime Minister, press
statement and the standard operating procedure issued by the board,
as instructions under section 119 to the Assessing officer , as the
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instructions issued by the Board are statutory and binding on the

revenue . In the matter of Dinakar Ullal 2010] 323 ITR 452

(Karnataka)[24-02-2010] it was held as under :
“10. A plain reading of the aforestated statutory provision, it is
beyond cavil of doubt that, Board is empowered from time to
time to issue orders/ directions/instructions to income-tax
authorities, as it may deem fit for proper administration of the
Act, and more particularly under clause (b) of sub-section (2) of
section 119, for avoiding genuine hardship in any case,
authorising any incometax authority to admit an application or
claim for any exemption, deduction, refund or any other relief
under the Act after the expiry of the period specified by or
under the Act for making such application or claim and deal
with the same on the merits, in accordance with law. The
statute does not indicate vesting a jurisdiction in the Board to
issue instructions in excess of what is stated in section
119(2)(b). It is wellsettled that instructions/circulars/guidelines
are binding to the extent they are not inconsistent with the
provisions of the Act.

11. It is elsewhere said that the power of the Board is enlarged
where the provisions of the Act bar the income-tax authorities
from entertaining any application for claim of any exemption,
deduction, refund or any other reliefs due under the Act for the
reason that the time limit specified for the making of such
application or claim has expired. Thus, the Board is empowered
to authorise the Commissioner of Incometax Officer to admit
such application or claim even after the time limit and to deal
with it, in accordance with law.

12. In State of M.P. v. G.S. Dall and Flour Mills, AIR 1991 SC
772 ; [1991] 187 ITR 478, the apex court held that executive
instructions can supplement a statute or cover areas to which
the statute does not extend but they cannot run contrary to the
statutory provisions or whittle down their effect. In Kerala
Financial Corporation v. CIT [1994] 210 ITR 129 (SC); AIR
1994 SC 2416, following the opinion of Mukharji J. at paragraph
42 in State Bank of Travancore v. CIT [1986] 158 ITR 102
(SC); AIR 1986 SC 757, that circulars "cannot detract from the
Act", the apex court held that a circular of the Board under
section 119 cannot override or detract from the Act inasmuch
as, what section 119 has empowered is to issue orders,
instructions or directions for the proper administration of the
Act or for such other purpose specified in sub-section (2) of that
section and that such an order, instruction or direction cannot
override the provisions of the Act which would be destructive of
all the known principles of law as the same would really amount
to giving powers to a delegated authority to even amend the
provisions of the law enacted by Parliament.

13. Thus viewed, section 119 authorises the Board to issue
orders, instructions and directions to the income-tax authorities
"for proper administration of the Act". A circular is admittedly



ITA No.258/Chny/2025 (AY 2017

18)

Mr. Govindasamy Bharathiraja

213

executive in character and has to be issued in aid of functioning
of the Act and with the objective that, the provisions of the Act
are properly administered. The Board may, in issuing a circular,
clarify a point of ambiguity in any provision of law. Such
clarification is not binding upon the courts. It cannot also run
counter to the legislative provisions and create rights or
obligations which are contrary to the statute. Instructions really
supplant the law and not supplement the law. It is settled law
that circulars cannot impose any burden on the taxpayer but
can deviate from the provisions of the Act if it is beneficial to
the assessee and has mitigated or relaxed the rigour of the
law.”

25. In view of the law laid down by the High Court and also by the
Supreme Court with respect to binding nature of the instruction issued
by the board Instruction No. 03/2017 Dated 21st of February, 2017,
we are of the opinion that the assessing officer was prohibited from
making the addition in the hands of the housewife if the amount
deposited in the bank was found to be less than 2.5 lakhs. The
instructions were issued by the board , for the benefit of the person
mentioned in the instructions, including the housewife and with a view
to mitigate their grievances and also save them from the rigorous
provisions of Income Tax Act.

26. Further we may refer Section 69A of the Act , which provides as
under:

69A. Where in any financial year the assessee is found to be the
owner of any money, bullion, jewellery or other valuable article
and such money, bullion, jewellery or valuable article is not
recorded in the books of account, if any, maintained by him for
any source of income64, and the assessee offers no explanation
about the nature and source of acquisition of the money,
bullion, jewellery or other valuable article, or the explanation
offered by him is not, in the opinion of the 61la[Assessing]
Officer, satisfactory, the money and the value of the bullion,
jewellery or other valuable article may be deemed to be the
income of the assessee for such financial year.]

27. From the reading of the above said provision makes it abundantly
clear that the requirement of the section is that money or other asset
must be “found “and the assessee is found to be owner of article
specified in the section. Further this provision provides that if the
assessee offers no explanation about the nature and source of
acquisition of money etc or the explanation offered by the assessee, in
the opinion of the AO is not satisfactory then the assessing officer
“may” deem such money etc as income of the assessee for such
financial year.

28. In the present case the assessee had given the explanation to the
AO during the assessment proceedings and had submitted that the
amount deposited in the bank, were her money saved by her in last
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many year’s and were kept by her , for herself and for the family in
case of emergency need. However, this explanation was rejected by
the AO on the pretext the assessee was not having income from any
business. However assessing officer has not brought on record any
document, evidence etc to show that the assessee was having any
income from any other source other than saving from various activities
mentioned elsewhere. Further no evidence had been brought on
record, AO, in terms of press statement dated 18/11/2016 and SOP to
established that the amount deposited in the account was not of the
account holder/ assessee but of somebody else. In the light of the
above when the AO had brought on record the evidence of proving that
the money belongs to other person and not of the assessee, the
amount deposited shall not added as income of the assessee.

29. In our opinion assessee had duly explained the source of deposit
i.e previous years saving and we have no hesitation to accept the
same , as it would been presumed that this small amount of Rs 2,21,
000/ would have been accumulated or saved by her from various
activities undertaken by her for and on behalf of family in last many
years . Further as mentioned herein above, in the decision of Kirti (
supra), women per say cannot be said to be not having income from
any activities , as they are presumed to always been doing economic
activities in the family for many years, hence in our view the assessee
had duly explained the source of her investment. Therefore no
additions can be made by lower authority. Further even if we ignore
the explanation, for the sake of argument, then also it is for the
assessing officer to bring on record some cogent evidence to prove
that the amount deposited in the bank was undisclosed income arising
from the business or from any other activities. No evidence has been
brought on record by the lower authorities. Hon’ble Supreme Court in
the matter of Smt. P.K. Noorjahan*[1999] 103 Taxman 382 (SC) it
was held as -

“3. Shri Ranbir Chandra, the learned counsel appearing for the
revenue, has urged that the Tribunal as well as the High Court
were in error in their interpretation of section 69. The
submission is that once the explanation offered by the assessee
for the sources of the investments found to be non-acceptable
the only course open to the ITO was to treat the value of the
investments to be the income of the assessee. The submission
is that the word 'may' in section 69 should be read as 'shall'.
We are unable to agree. As pointed out by the Tribunal, in the
corresponding clause in the Bill which was introduced in the
Parliament, the word 'shall' had been used but during the
course of consideration of the Bill and on the recommendation
of the Select Committee, the said word was substituted by the
word 'may'. This clearly indicates that the intention of the
Parliament in enacting section 69 was to confer a discretion on
the ITO in the matter of treating the source of investment
which has not been satisfactorily explained by the assessee as
the income of the assessee and the ITO is not obliged to treat
such source of investment as income in every case where the
explanation offered by the assessee is found to be not
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satisfactory. The question whether the source of the investment
should be treated as income or not under section 69 has to be
considered in the light of the facts of each case. In other words,
a discretion has been conferred on the ITO under section 69 to
treat the source of investment as the income of the assessee if
the explanation offered by the assessee is not found
satisfactory and the said discretion has to be exercised keeping
in view the facts and circumstances of the particular case.

4. In the instant case, the Tribunal has held that the discretion
had not been properly exercised by the ITO and the AAC in
taking into account the circumstances in which the assessee
was placed and the Tribunal has found that the sources of
investments could not be treated as income of the assessee.
The High Court has agreed with the said view of the Tribunal.
We also do not find any error in the said finding recorded by the
Tribunal. There is, thus, no merit in these appeals and the same
are, accordingly, dismissed. No order as to costs.”

30. The word ™ may” had been used by the statute under section 69A
, as had been used by the statute under section 69 of the Income Tax
Act 1961, therefore applying the same analogy as laid down by SC in
the case of Smt. P.K. Noorjahan(supra) , we are of the opinion that the
amount deposited by the assessee during the demonetisation. Cannot
be treated as income of the assessee. Hence the appeal of the
assessee is allowed .

31. We may clarify that this decision may be treated as precedent in
respect to proceedings arising out of the cash deposit made by the
housewives during the demonetisation scheme 2016, only up to the
limit of Rs 2.5 lakhs only.

32. Lastly We record our appreciation for contribution made by Sh
Manuj Sharma Adv in adjudication of this appeal.

33. In the result the appeal of the assessee is allowed . Announced in
open court on 18th June 2021.

9. Therefore, in the light of the above facts and circumstances of the case
and respectfully following the order of the Tribunal referred supra, we
delete the addition made u/s 69 of the Act.

10. In the result, appeal filed by the assessee is allowed.

Order pronounced on the 10*" day of July, 2025 at Chennai.
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