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ORDER / 3121

Per Pradip Kumar Choubey, JM:

This is the appeal preferred by the assessee against the order of Commissioner
of Income Tax (Appeals), - AddlI/JCIT(A)-Madurai (hereinafter referred to as the Ld.
CIT(A)] dated 15.01.2025 for AY 2017-18.

2. Brief facts of the case of the assessee is that the assessee filed its return of income

for AY 2017-18 declaring total income of Rs. 50,55,090/-. The case of the assessee was
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selected for complete scrutiny, statutory notice u/s 143(2) was issued in response to the
notice u/s 142(1) the assessee submitted response with computation of taxable income,
copy of return, copy of balance sheet, details of export sales etc. The AO has made
disallowance u/s 14A by holding that during AY 2017-18 the assessee has earned
exempt income. The AO has also made disallowance of PF & ESI made disallowance

u/s 37(1) and u/s 43B and assessed total income of the assessee at Rs. 61,96,315/-.

3. Aggrieved by the said order, the assessee preferred an appeal before the Ld.
CIT(A) wherein the appeal of the assessee has been dismissed only on this ground that

the assessee has not filed any supporting evidence and not placed on record.
Being aggrieved and dissatisfied the assessee preferred an appeal before us.

4. The Ld. A.R in course of submission made, the AO has made wrong by
disallowing u/s 14A ignoring the decision passed by Mumbai Bench where in it has been
held that the disallowance can be restricted to the extent of exempt income earned by
the assessee. His prayer is that the said rationale should be followed and disallowance
should be restricted to the tune of exempt income of amount of Rs. 12,753/-. The Ld.
A.R did not challenge the late payment of PF & ESI. The L.d. A.R has further not

challenged the addition made on account of disallowance of expenditure of Rs.

3918.50/-. His further submission is that the addition on account of bonus deposit by
showing that the amount of Rs. 2,57,336/- has already been paid before the due date of
filing of return. Therefore, the said disallowance should be restricted to Rs. 1,09,762/-
only. The submission of AR is that matter should be remitted back to the file of AO to

pass an afresh order considering the submission made by the assessee.

5. Contrary to that the Ld. D.R supports the impugned order but did not raise any

objection in remitting back the file of the AO to consider the above facts.

6. We have gone through the order passed by the Ld. CIT(A) and also gone through
the submission made by the assessee. The submission made by the assessee is essential

to reproduce herein below:
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“l. The first ground of addition is regarding disallowance u/s 144 wherein the solitary issue contested
int eh ground of appeal directed against the action of AO in considering disallowance u/s 144 exceeding
the exempt income earned. It is pertinent to mention that the Hon ’ble Mumbai Tribunal has in its decision
in the case of Anant Raj Ltd. (ITA Nos. 625 & 626/Mum/2023) has held that disallowance can be
restricted to the extent of exempt income earned by the assessee. It is humbly prayed that the said
rationale may be followed and the disallowance may be restricted to the tune of exempt income of an
amount of Rs. 12,753/- only.

2. The second ground of addition is regarding disallowance of Late payment of PF & ESI. We would like
to surrender to the ratio of the binding judgment of Apex Court laid down in Checkmate Services pvt. Ltd.
and the said disallowance of Rs. 2,17,102/- is not being challenged.

3. The third ground of addition is regarding disallowance of Late Payment of Rs. 22,830/- as Service Tax
expenses. However, the same actually represents Swachh Bharat Case, the benefit of which cannot be
taken as an input tax credit and it is a genuine expenditure. Therefore, the said disallowance may be
deleted.

4. The fourth ground of addition is regarding disallowance of an expenditure of Rs. 3918.50 against
Interest on other taxes and considering the quantum amount the said disallowance of Rs. 3918.50 is not
being challenged.

5. The fifth ground of addition is the bonus debited int eh profit and loss account amounting to Rs.
8,67,598/- u/s 43B. However, an amount of Rs. 7,57,836/- has been paid before the due date of filing of
return and therefore the said disallowance may be restricted to Rs. 1,09,762/- only.

On view of the above averments the appellant prays for appropriate relief.”

Going over the submission made by the assessee as discussed above, we are

inclined to restore the appeal back to the file of AO for fresh consideration in the light

of the submission made by the assessee. Accordingly, the appeal of the assessee is

allowed for statistical purposes only on the limited grounds

In the result, the appeal filed by the assessee is partly allowed for statistical

purposes.

Order is pronounced in the open court on 2™ July, 2025

Sd/- Sd/-
(Rajesh Kumar/Ira1er PAN) (Pradip Kumar Choubey /9619 AR BIE))
Accountant Member/o@r &g Judicial Member/=a1Res &g

Dated: 2" July, 2025

SM, Sr. PS
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