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O R D E R 

 

PER SANJAY AWASTHI, ACCOUNTANT MEMBER  

1. This appeal arises from the order u/s 250 of the Income Tax Act, 

1961 (hereafter “the Act”), passed by the Ld. Commissioner of Income Tax 

(Appeals), National Faceless Appeal Centre (NFAC), Delhi vide order dated 

24.12.2024.   

1.1 In this case, the Ld. AO passed an order dated 21.12.2018 through 

which an addition of Rs. 51,57,050/- was made u/s 68 of the Act.  

1.2 The assessee carried this matter in first appeal, where he could not 

succeed and the Ld. AO’s actions were confirmed. 
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1.3 Aggrieved with this action, the assessee has filed the grounds that 

challenge the assumption of jurisdiction by the Ld. AO, the denial of 

opportunity to the assessee and misapplication of section 68 of the Act on 

what are actually legitimate transactions in shares.  

1.4 Before us, the Ld. AR filed a letter by one Sumitra Devi Agarwal, wife 

of Late Gokul Chand Agarwal as under: 
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1.3 The Ld. AR stated that the Ld. AO was duly informed about the 

demise of the assessee well before passing of the order dated 21.12.2018. 

He pointed out that the receipt stamp on the said intimation is 20.11.2018 

and in light of this, the Ld. AO should have brought the legal heirs on record 
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and thereafter proceeded ahead with the assessment. The Ld. AR pointed 

out that the Ld. AO has proceeded ahead with the assessment inspite of 

this intimation. The Ld. AR relied on the case of Shilpa Agarwal Vs. 

Assessment Unit, Income Tax Department & Ors., WPA 9183 of 2024 dated 

10.04.2024 [Calcutta] to canvass the point that there can be no valid 

assessment on a deceased person. 

1.4 The Ld. DR was also asked to address this issue. The Ld. DR relied 

on the orders of authorities below. 

2. We have carefully considered the averments of Ld. AR/DR and we 

have also gone through the facts of the case. It is clear that the Ld. AO was 

duly informed about the passing away of the assessee through letter 

received in his office on 20.11.2018 (supra). We have also perused the case 

of Shilpa Agarwal (supra) which is squarely on the facts of this case.  The 

text of this judgment deserves to be extracted: 

“Heard learned advocates appearing for the parties. By this writ petition, petitioner 
has challenged the impugned assessment order dated 26th February, 2024, under 
Section 147 read with Section 144/B of the Income Tax Act, 1961, relating to the 
assessment year 2016-17, on the ground that the impugned assessment order has 
been passed against one Satish Agarwal, who died on 3rd November, 2014 and 
whose death was officially intimated to the department by letter dated 8th June, 
2018 by annexing the death certificate as appears at page 31 and 32 of the writ 
petition. Learned advocate representing the respondent is not in a position to defend 
the impugned assessment order which has been passed against a dead person in 
view the facts which appears from record itself.  

Considering the facts and circumstances of the case and submission of the parties, 
the impugned assessment order dated 26th February, 2024, is quashed. However, 
dismissal of this writ petition will not be a bar on the part of the respondent Assessing 
Officer to initiate any fresh assessment proceeding in future in accordance with law. 
Accordingly, this writ petition being WPA 9183 of 2024 is disposed of.” 

Considering that an assessment cannot be passed on a deceased 

person, especially when the fact of passing away of the assessee was duly 

brought to the notice of the Ld. AO, the assessment order itself would 

become void and hence it deserves to be quashed. 

4. In the result, appeal filed by the assessee is allowed.  
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Order pronounced on 03.07.2025 

   

  
       Sd/-         Sd/-  
      (George Mathan)                                (Sanjay Awasthi)                              

     Judicial Member                               Accountant Member 

Dated:    03.07.2025 
AK, Sr. P.S.    

 
Copy of the order forwarded to: 
1. Sumitra Devi Agarwal (Legal heir of Late Gokul Chand Agarwal) 

2. ITO, Ward 28(4), Kolkata 
3. CIT(A) 
4. CIT       
5. CIT(DR)    
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