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A /ORDER

This is an appeal filed by the assessee against the order of the Id
CIT(A), National Faceless Appeal Centre (NFAC), Delhi, dated 12.02.2025,
passed for the assessment year 2017-18.

2. Shri Somnath Ghosh, Id. AR appeared on behalf of the assessee and
Shri S.B.Chakraborthy, Id.Sr. DR appeared on behalf of the revenue.

3. Ld.AR drew my attention to the reasons recorded for reopening
which is mentioned in para 2 of the assessment order, reads as follows :-

“2. As per the information available that-

Credible information was received from the office of DDIT(INV.),

UNIT-2(1), Kolkata that the assessee has deposited cash of

Rs.7,46,000/- during demonetization on OHD notes.

From the details available it was found that the assessee has

deposited the said cash during demonetization in the bank

account maintained by him with Corporation Bank, Baguiati
branch. The same details is also available in ITS details of the
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assessee. However, the source of such huge cash in OHD
notes is not ascertained as per financials of the assessee.”

4. It was the submission that no further verification has been done by
the Assessing Officer before issuing notice u/s.148 of the Act and in view
of the principle laid down by the Hon’ble Delhi High Court in the case of
Well Trans Logistics India (P) Ltd., reported in [2024] 166 taxmann.com 72
(Delhi), as no further investigation has been done by the Assessing Officer
in respect of the information received from the DDIT(INV) UNIT-2(1),
Kolkata being reopening held to be quashed.

5. In reply, Id. Sr. DR submitted that the availability of the information is
enough for the purpose of reopening. It was the submission that the
assessee has also not provided all the details in regard to the source of
cash deposits even though the assessee is showing that the amounts are
out of his cash book of the assessee. It was the submission that the addition
made by the Assessing Officer and confirmed by the Id. CIT(A) is liable to
be upheld.

6. | have considered the rival submissions. A perusal of the decision of
the Hon’ble Delhi High Court in the case of Well Trans Logistics India (P)
Ltd., referred to supra, clearly shows that in pra 24 to 27, the Hon’ble High
Court has held as follows :-

24. We may note that the Assessing Officer after reproducing the
information received from DDIT, (Investigation) Unit, drew the
conclusion of escapement of income. In the case of Asst. CIT v.
Rajesh Jhaveri Stock Brokers Pvt. Ltd. (2007) 291 IR 500 (SC), the
Supreme Court had explained that expression "reason to believe"
would mean justification to know or suppose that income had
escaped assessment. While, it is correct that it is not necessary for
the Assessing Officer to finally ascertain whether income had
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escaped assessment, nonetheless, the Assessing Officer must have
sufficient cause to believe that it has.

25. In the present case, as may be seen, there is no "close nexus" or
"live link" between tangible material and the reason to believe
that income has escaped assessment. The information received
from the Investigating Unit of the Revenue cannot be the sole basis
for forming a belief that income of the assessee has escaped
assessment. Having received information from the Investigating
Wing, it was incumbent upon the Assessing Officer to take further
steps, make further enquiries and garner further material and if such
material indicate that the income of the assessee has escaped
assessment and then form a belief that the income of the assessee
has escaped assessment.

26. Clearly, in this case, the Assessing Officer has not acquired any
material to form such belief. There is not even a line of reason which
may justify the formation of the belief. Consequently, we are satisfied
that reopening of assessment for the assessment year in question by
the Assessing Officer does not satisfy the requirement of law in terms
of Section 147 & 148 of the Act.

27. Consequently, the writ petition is allowed. The impugned
reassessment notice dated 22.03.2018 issued under Section 148 of
the IT Act and further proceedings, if any, initiated pursuant to the
said notice dated 22.03.2018 are set aside.

7. In the present case also, the facts are similar. This being so,
respectfully following the decision of the Hon’ble Delhi High Court in the
case of Well Trans Logistics India (P) Ltd.(supra), the notice issued u/s.148
of the Act is held to be bad in law and the same is hereby quashed and
consequential assessment order is also quashed.

8. In the result, appeal of the assessee is allowed.

Order dictated and pronounced in the open court on 03/07/2025.

Sd/-
(STTST ATY)
(GEORGE MATHAN)
1% 9EET / JUDICIAL MEMBER

FIARIAT Kolkata; feeties Dated 03/07/2025
Prakash Kumar Mishra, Sr.P.S.
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