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=T /ORDER

PER ABY T. VARKEY, JM:

This is an appeal preferred by the assessee against the order of the
Learned Commissioner of Income Tax (Appeals), (hereinafter referred to
as ‘Ld.CIT(A)"), AddIl./ICIT(A)-5, Delhi, dated 19.02.2025 for the

Assessment Year (hereinafter referred to as ‘AY') 2021-22.

2. The only grievance of the assessee is against the action of the
Ld.CIT(A) denying the Foreign Tax Credit (FTC) as claimed by the

asSessee.
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3. The brief facts are that the assessee, an individual, filed his return
of income (Rol) for the AY 2021-22 on 13.01.2022 vide Acknowledgment
N0.925977730130122, declaring taxable income of Rs.1,82,68,230/- and
deposited self-assessment tax of Rs.17,06,510/- thereon after claiming
relief u/s.90/90A of the Income Tax Act, 1961 (hereinafter referred to as
‘the Act’) of Rs.49,24,755/-. During the year under consideration,
assessee was employed with Royal Enfield (Thailand) Ltd. During the
relevant AY 2021-22, the employer company in Thailand deducted and
deposited tax of Rs.49,24,755/- during the period April, 2020 to March,
2021 in Thailand as per the applicable law in that country and issued TDS
certificate accordingly, and the assessee hence claimed tax credit of paid
in Thailand. Due to Covid-19, since assessee came back to India and
worked from home for the employer at Thailand and was present in India
for more than 182’ days, so the assessee offered to tax the salary income
being resident of India; after claiming relief u/s.90 of the Act in respect of
tax paid of Rs 49,24,755/- in Thailand, and the remaining tax of
Rs.17,06,510/- was paid in India. Thus, the credit for tax paid at Thailand
of Rs.49,24,755/- was duly claimed u/s.90 of the Act in the ITR filed by
the assessee in India. However, the assessee inadvertently omitted to file
Form 67, as required under Rule 128 of the Income Tax Rules, 1962, on
or before the due date of filing the ITR u/s.139(1) of the Act. Realizing

the said ommission, the assessee filed Form 67 voluntarily on 13.01.2022
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(belatedly by ‘12’ days). Later on, the ITR of the assessee was processed
by the CPC which didn’t allow relief/Foreign Tax Credit while computing
tax payable u/s.143(1) of the Act only on the reason that Form 67 was

not filed within the stipulated date.

4, On appeal, the Ld.CIT(A) is noted to have agreed with the assessee
that the relief ought to have been granted, but only after the assessee got
condonation for belated filing of Form 67 by the competent authority
u/s.119(2)(b) of the Act; and accordingly, he was of the view that if the
assessee receives condonation of delay in filing Form 67 from the
competent authority, then the AO to grant the Foreign Tax remitted in
Thailand. Still not satisfied with the action of the Ld.CIT(A), the assessee

is before us.

5. After hearing both the parties, we note that the assessee has filed
ITR for AY 2021-22 on 13.01.2022 declaring income of Rs.1,82,68,230/-
and deposited self assessment of Rs.17,06,510/- after claiming relief
u/s.90/90A of the Act of Rs.49,247,755/- remitted at Thailand. The
assessee while filing ITR inadvertently omitted to file Form 67 as required
under Rule 128(9) of the Income Tax Rules, 1962 on or before the due
date of ITR u/s.139(1) of the Act. However, it is not disputed that the
assessee had filed belatedly Form 67 on 13.01.2022 before the CPC

passed intimation u/s.143(1) of the Act on 22.03.2022. However, the CPC
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passed the intimation on 22.03.2022 denying the claim only on the
ground that the assessee didn't file Form 67 before the due date of filing
of the ITR u/s.139(1) of the Act (i.e. ‘12’ days delay), which action has
been confirmed by the Ld.CIT(A). We don’t countenance this action of
the Ld.CIT(A)/CPC, taking note of the settled position of law on the issue,
which held that the condition prescribed for filing Form 67 along with Rol
u/s.139(1) is directory in nature, and since, the assessee has filed Form
67 before the intimation was passed u/s.143(1) of the Act, the FTC claim
ought to have been allowed as held by the Hon’ble Madras High Court in
the case of Duraiswamy Kumaraswamy (WP No.5834 of 2022 & ors. order
dated 06.10.2023), wherein it was held by their Lordship that filing of this
Form in terms of Rule 128 was only directory in nature. And further
observed that the Rule is only for the implementation of the provisions of
the Act and it would always be directory in nature. Respectfully following
the same, we direct Ld. CIT(A) to grant impugned Foreign Tax Credit to

the assessee after verifying Form No.67.
6. In the result, appeal filed by the assessee is allowed.

Order pronounced on the 04" day of July, 2025, in Chennai.

Sd/- Sd/-
(SFTETR) (@t &. Tl
(JAGADISH) (ABY T. VARKEY)

a@TW/ACCOUNTANT MEMBER ~IT¥% ¥2+9/IJUDICIAL MEMBER



ITA No.1030/Chny/2025 (AY 2021-22)
Manoj Madhukar Gajarlawar

Iw%/Chennai,

fes/Dated: 04™ July, 2025.
TLN

smeer F1 g™ smfia/Copy to:

1. G{Qﬁﬁ?ﬁ/Appellant
2. EI?\’I?-ff/Respondent

3. HAPIHYdI/CIT, Chennai / Madurai / Salem / Coimbatore.
4. faurigufafafa/pr

5. MSWIsd/GF




