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3exr / ORDER

PER PAVAN KUMAR GADALE, JM:

The assessee has filed the appeal against the order
of the Assessing Officer passed u/s 144 r.w.s 144C(13) of
the Income Tax Act, 1961 passed in pursuance to the
directions of the Dispute Resolution Panel (DRP) u/s
144C(5) of the Act. The assessee has raised grounds of
appeal challenging the action of lower authorities

DRP/AO partly sustaining the addition without providing
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adequate opportunity of hearing and not considering

the submissions and evidences.

2. The brief facts of the case are that, the assesse has
not filed the return of income for A.Y.2016-17.The
Assessing Officer (AO) based on the information from
RMS data found that the assesse has purchased
immovable property of Rs.1,60.00.000/ in the
F.Y.2015-16. The assessing officer has reason to
believe that the income has escaped assessment and
has issued the notice u/secl148 of the Act dated
26.03.2023 and incompliance, the assesse has filed
the return of income disclosing a total income of
Rs.NIL on 24.04.2023. Further notice u/sec 143(2)
and U/sec 142(1) of the Act are issued to furnish the
details of sources and documents supporting the
purchase of property. The assessee has filed the
explanations along with sources and housing loan
with respect to purchase of two flats at Borivali
Mumbai dealt at Para 5 to 7.4 of the order. Whereas
the AO was not satisfied with the explanations in
respect of Sources of purchases to the extent of
Rs.42,00,000/ - made an addition u/sec 69 &

u/sec69A of the Act and assessed the total income
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of Rs.42,00,000/- and passed a draft assessment order
on 19.03.2024 u/s 144C(1) of the Act.

3. Aggrieved with the draft assessment order, the
assessee has filed the objections in Formno-35A with
the Dispute Resolution Panel (DRP). The DRP has dealt on
the objections, submissions and remand report and
issued directions to the A.O for deleting the addition
u/sec69 of the Act of Rs.32,00,000/- on account of
unexplained investment and similarly rejected the
explanations on the unexplained credits u/sec69A of the
Act of Rs.10,00,000/- and passed the directions u/s
144C(5) of the Act vide order dated 11.12.2024.
Subsequently, the A.O. after the receipt of the orders of
the DRP, has passed the final assessment order with
addition u/sec69A of the Act and assessed the total
income of Rs.10,00,000/-and passed the order u/sl144
r.w.s 144C(13) of the Act dated 29-01-2025. Aggrieved
by the order of the AO, the assessee has filed an appeal

before Honble Tribunal.

4. We heard the Ld.DR submissions and perused the
material on record. The assessee in the grounds of
appeal challenged that the DRP has erred in
overlooking the submissions, documents, bank

statements and confirmation letters in respect of
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addition of unexplained credits u/sec69A of the Act
and also the DRP has not provided adequate
opportunity to the assessee considering the
constraints of the assessee stationed on a ship.
Whereas the evidences play a important role in
decision making in the adjudicating proceedings.
Accordingly, we considering the principles of natural
justice, restore the disputed issue to the extent of
addition sustained u/sec69A of the Act for limited
purpose the file of the DRP to relook afresh on the
addition u/sec69A of the act and pass the order and
the assessee should be provided adequate opportunity
of hearing and shall cooperate in submitting the
information. And we allow the grounds of appeal for
statistical purpose.

S. In the result, the appeal filed by the assessee is
allowed for statistical purpose.

Order pronounced in the open court on 03.07.2025.

Sd/- Sd/-
(GD PADMAHSHALI) (PAVAN KUMAR GADALE)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Panaji Dated 03.07.2025
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