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आदेश/O R D E R 
 
 
 

PER NARENDRA KUMAR BILLAIYA, AM: 
 

 This appeal by the assessee is preferred against the order of the 

ld. CIT(A)-47, Mumbai [hereinafter “the ld. CIT(A)”] dated 

16/10/2024 pertaining to AY 2014-15.  

2.  The sum and substance of the grievance of the assessee is that 

the ld. CIT(A) erred in confirming the addition of Rs. 1,26,00,000/- on 

account of deposits/unsecured loan received from M/s. Tabassum 

Dealers Pvt. Ltd., u/s 68 of the Act.  

3. The appeal is barred by limitation. The assessee has explained 

the reasons for delay in filing the appeal supported by an affidavit. We 

have carefully considered the contents of the application for 

condonation of delay along with affidavit and are of the considered 
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view that the assessee was prevented by reasonable and sufficient 

cause for not filing the appeal on time. Therefore, the delay is 

condoned.  

4. Briefly stated the facts of the case are that the assessee filed its 

return of income on 28/11/2014 declaring total income at Rs. 

2,71,227/-. The assessment was framed vide order dated 18/11/2016 

u/s 143(3) of the Act at Rs. 3,38,170/-.  

5. Subsequently a survey u/s 133A of the Act was conducted in the 

case of assessee firm along with survey on M/s. Ashtech (India) Pvt. 

Ltd., its group concern and some of the entities which had provided 

bills to M/s. Ashtech (India) Pvt. Ltd.. In consequence to the survey 

action and the materials found therefrom, the case of the assessee was 

reopened and accordingly statutory notice were issued were issued 

and served upon the assessee. On perusal of the survey report, the AO 

found that the assessee has received loan of Rs. 1,26,00,000/- from 

M/s. Tabassum Dealers Pvt. Ltd., alleged to be an accommodation 

entry. The assessee was asked to produce details with regard to the 

unsecured loans in the light of Section 68 of the Act. The assessee 

furnished details along with the confirmations and pointed out to the 

AO that the loan taken during the year was also repaid during the year 

itself. The assessee also furnished ITR, financial statements and bank 

statements to prove the loan transactions. The explanation and the 

documents submitted by the assessee were dismissed by the AO who 

proceeded by making addition of Rs. 1,26,00,000/- u/s 68 of the Act. 
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The assessee carried the matter before the ld. CIT(A) but without any 

success.  

6. Before us, the ld. Counsel for the assessee reiterated the claim 

that the assessee has successfully discharged the onus cast upon it by 

the provisions of Section 68 of the Act inasmuch as, pursuant to the 

notice issued u/s 133(6) of the Act, M/s. Tabassum Dealers Pvt. Ltd. 

has not only confirmed the transactions but has also confirmed by the 

repayment of the loan. It is the say of the ld. Counsel for the assessee 

that both the AO and the ld. CIT(A) have completely ignored the 

documentary evidence filed by the assessee.  

 Per contra, the ld. D/R strongly supported the findings of the 

AO and read the operative part of the assessment order and the order 

of the ld. CIT(A).  

7. We have carefully considered the orders of the authorities below. 

It is an undisputed fact that the assessee has furnished complete details 

along with the supporting evidence justifying the loan taken from 

M/s. Tabassum Dealers Pvt. Ltd.. Most importantly, the loan has been 

repaid during the year itself as evidence from the following statement 

of account confirmed by M/s. Tabassum Dealers Pvt. Ltd.:- 
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8. On similar facts, the Hon’ble High Court of Gujarat in the case of 

PCIT vs. Ambe Tradecorp (P.) Ltd. [2013] 290 Taxman 471 (Gujarat) has 

held that where assessee took loan from two parties and assessee had 

furnished requisite material showing identity of loan givers and 

assessee was not beneficiary as loan was repaid in subsequent year, no 

addition u/s 68 of the Act can be made on account of such loans. And 

in the case in hand, the assessee has repaid the loan within few months 

of borrowing as is evident from the extract of the statement of account 

elsewhere.  
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9. Similarly, the Hon’ble Bombay High Court in the case of Pr. CIT 

vs. M/s. Skylark Build IT Appeal No. 616 of 2016 dated 24/10/2018, has 

deleted the similar addition. The most relevant findings of the Hon’ble 

Court read as under:- 

“In addition, there is a subsequent development and namely that each of these 
creditors from whom the assessee borrowed moneys or who advanced it the moneys, 
were repaid the sums borrowed. This would establish that there were indeed real 
creditors; that they had indeed the funds available with them and that the 
transactions were genuine.” 

 

9.1. Similar view was taken by the Hon’ble Bombay High Court in 

the case of Pr. CIT vs. Bairagra Builders (P.) Ltd. [2024] 299 Taxman 460 

(Bombay).  

10. Considering the facts of the case in totality in the light of the 

decisions of the Hon’ble High Courts (supra), we do not find any merit 

in the impugned addition and the AO is directed to delete the 

impugned addition of Rs. 1,26,00,000/-.  

11. In the result, appeal of the assessee is allowed. 

Order pronounced in the Court on 2nd July, 2025 at Mumbai. 

       
 Sd/-       Sd/- 

(SANDEEP SINGH KARHAIL)          (NARENDRA KUMAR BILLAIYA)            
JUDICIAL MEMBER                   ACCOUNTANT MEMBER                             
                 
Mumbai, Dated  02/07/2025                    
*SC SrPs*SC SrPs*SC SrPs*SC SrPs    
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