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ORDER

Per Sonjoy Sarma, Judicial Member:

The present appeal has been preferred by the assessee against an
order dated 13.06.2023 of the National Faceless Appeal Centre
[hereinafter referred to as ‘CIT(A)’] passed u/s 250 of the Income Tax Act

(hereinafter referred to as the ‘Act’).

2. Brief facts of the case are that in the case of the assessee,
assessment order u/s 143(3) r.w.s. 147 of the Act dated 26.12.2018 was
passed determining total income of Rs.5,49,82,710/- by disallowing
claim of deduction of Rs.5,15,43,257/- u/s 80P of the Act. On
examination of assessment record, it was observed that the assessee
made provision of Rs.11,46,24,925/- for bad & doubtful debts against
non-performing assets in P & L A/c. As per provision of section 36(1)(vi)
of the Act, the assessee is eligible to claim deduction of Rs.9,61,28,062/-
, the assessee claimed Rs.11,46,24,925/- on account of bad & doubtful
debts against NPAs. Hence, as per order u/s 263 dated 18.03.2021,
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assessment order passed u/s 143(3) r.w.s. 147 dated 26.12.2018 was
cancelled and set aside with a direction to the Assessing Officer to frame
de novo assessment by making fresh enquiries and verifications
regarding the assessee’s claim of provision of bad & doubtful debts
against NPAs. Subsequently, notice u/s 142(1) was issued and the
assessee filed its response. After considering the assessee’s submission,
the Assessing Officer viewed that the assessee was eligible to claim only

Rs.961,28,062/- which was added to the total income of the assessee.

3. Aggrieved by the order passed by the Assessing Officer, the
assessee preferred an appeal before the 1d. CIT(A). However, the assessee
could not succeed there and the appeal of the assessee was dismissed by

the 1d. CIT(A) by sustaining the order of the Assessing Officer.

4, Dissatisfied with the above order, the assessee is in appeal before
this Tribunal raising various grounds. However, the primary contention
of the assessee is that assessment order dated 28.03.2022 was bad in
law since it was passed against the merged entity. In this regard, the 1d.
AR stated that the original assessee namely Singhbhum District Central
Co-op Bank vide order dated 13.03.2017 issued by RBI, the assessee
bank along with six other banks were merged with Jharkhand Central
Co-Op Bank w.e.f. 01.04.2017. The contention of the 1d. AR is that the
above fact was brought to the knowledge of the revenue-department vide
letter 20.11.2019, a copy of the same is enclosed herewith for ready

reference:
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3. Therefore, the impugned proceedings u/s 263 and subsequent

impugned order dated 11.03.22 in the name of non-existence entity is
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invalid and bad in law, therefore, the entire assessment proceedings

should be quashed by allowing the appeal of the assessee.

6. On the other hand, the Id. DR stated that no such notice was
formally forwarded to the revenue department, therefore, receiving of
such letter was denied by the ld. DR. On this context, the 1d. AR further
stated that if it is assumed that notice was not served to the revenue
then also it is clearly reflected in public domain by official gazette
notification of Govt. of Jharkhand dated 30.03.17 that the assessee, a
cooperative bank merged with Jharkhand Cooperative Bank w.e.f.
01.04.17 which cannot be denied since it is in public domain, therefore,
the objection raised by the ld. DR is not tenable. In view of the judgment
of the Hon’ble Supreme Court as in the case of PCIT vs. Marutiy Suzuki
India Ltd. (2019) 107 taxmann.com 375 (SC) where it was held that
jurisdictional notice and assessment order thereafter passed in name of
non-existing company is a substantive illegality and not a procedural
violation of nature adverted to in section 292B and it is clearly said that
when assessee company merged with another company thereafter lost its
existence, assessment order passed subsequently in name of said non-
existing entity would be without jurisdiction and was to be set aside by

making a judgment in favour of the assessee.

7. We have heard the rival submissions and gone through the
materials on record. We find that the primary issue is here whether
notice issued to a non-existent assessee and framing of assessment
order when the assessee was merged with another entity which was
clearly reflected by official gazette notification of Govt. of Jharkhand
dated 30.03.17 that the assessee, a cooperative bank merged with
Jharkhand Cooperative Bank w.e.f. 01.04.17, which is clearly reflected
that the assessee was merged with another cooperative bank namely

Jharkhand Cooperative Bank as such the impugned order dated
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11.03.2022 passed against the non-existent entity is bad in law which is
clearly held by the judgment of the Hon’ble Supreme Court as in the case
of PCIT vs. Marutiy Suzuki India Ltd. (supra), therefore, the impugned
addition as made in the hands of the assessee is not sustainable and the
appeal of the assessee is allowed with a direction to delete the addition

as made by the Assessing Officer.
8. In the result, the appeal of the assessee is allowed.

Kolkata, the 30 June, 2025.

Sd/- Sd/-
[Ratnesh Nandan Sahay] [Sonjoy Sarma]
Accountant Member Judicial Member

Dated: 30.06.2025.
RS
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