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Captioned appeal filed by the assessee, is directed against the order

passed by the Learned Commissioner of Income Tax (Exemption)-

Ahmedabad, [in short “the Id. CIT(E)”], vide order dated 13.11.2024

wherein |d. CIT(E) rejected assessee’s application filed in Form No.10AB

r.w.s. 12A(1)(ac)(iii) of the Income-tax Act, 1961 (hereinafter referred to

as 'the Act’) holding that assessee Trust has failed to file documentary
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evidences to satisfy the genuineness of activities of the trust and the

activities of the trust are not in consonance with objects of the trust.

2. At the outset, Ld. Counsel for the assessee submitted that during
proceedings before Id. CIT(E) assessee submitted details documents and
evidence on the same date on which Ld.CIT(E) framed the order. Therefore,
it may be possible that Ld.CIT(E) might have not seen the submission of
the assessee and documents of the assessee and therefore, assessee’s
documents were overlooked, hence, rejected the assessee’s application in
Form-10AB, u/s 12A(1)(ac)(iii) of the Act. Therefore, Ld. Counsel
contended that one more opportunity should be given to assessee to plead
its case again before Ld.CIT(E) in the interest of justice, so that assessee

can submit necessary documents to prove his claim/contention.

3. On the other hand, Id. CIT-DR for the Revenue submitted that during
proceedings before Ld.CIT(E), the Ld.CIT(E) has issued show cause letter
twice, however, assessee has not made compliance. The details, documents
and evidences were filed before Ld.CIT(E) at the fag-end of the
proceedings. Therefore, heavy cost should be imposed on assessee on
account of non-compliance attitude and matter may be remitted back to

the file of Ld.CIT(E) for afresh adjudication in accordance with law.

4, We have head both the parties. Considering the above facts, we note

that assessee has filed details documents and evidence before Ld.CIT(E)
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on 13.11.2024 at the fag-end of proceedings and Ld.CIT(E) framed
order on 13.11.2024. It is also to be noted that assessee did not make
compliance of other notices issued by Ld.CIT(E). Therefore, on account of
non-compliance attitude of the assessee we impose cost of Rs.2,000/-
(Rupees two thousand only) which shall be deposited in the Prime Minister
Relief Fund, within 15 days from the date of receipt of this order. We further
note that during proceedings before Ld.CIT(E) the assessee submitted
details and documents, however, these details documents were submitted
at the fag-end of proceedings, therefore, Ld.CIT(E) has not considered
these documents and details. Hence, we are of the view that one more
opportunity should be given to the assessee to file the relevant documents
and evidences before Id. CIT(E) as and when call by Ld. CIT(E). We note
that it is settled law that principles of natural justice and fair play require
that the affected party is granted sufficient opportunity of being heard to
contest its case. Therefore, without delving much deeper into the merits of
the case, in the interest of justice, we restore the matter back to the file of
Ld. CIT(E) for de novo adjudication and pass a speaking order after
affording sufficient opportunity of being heard to the assessee, who in turn,
is also directed to contest his stand forthwith. Therefore, we deem it fit and
proper to set aside the order of the Id. CIT(E) and remit the matter back to
the file of the Id. CIT(E) to adjudicate the issue afresh on merits. The
assessee is directed to file required details and documents before Ld.CIT(E)
as and when called for. For statistical purposes, the appeal of the assessee

is treated as allowed.
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5. In the result, the appeal of the assessee is allowed for statistical
purposes.

Order is pronounced in the open court on 30/06/2025
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