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3MEA/ORDER

The present appeal is directed at the instance of assessee against
the order of I[d. Commissioner of Income Tax (Appeals), National Faceless
Appeal Centre (NFAC), Delhi dated 08.10.2024 passed for Assessment
Year 2017-18.

2. In the present appeal, the assessee has agitated that the Id. CIT(A),
NFAC has erred in sustaining the addition of Rs.37,28,280/- made by the
Assessing Officer u/s.69A of the Act by dismissing the appeal of the
assessee on account of delay without affording sufficient opportunity to the
assessee.

3. The Id. Counsel for the assessee submitted before the Bench that the order
passed by the Ld. CIT(A), NFAC u/s. 250 of the Act was without providing
sufficient opportunity to the assessee and as such the order is bereft of natural
justice and is liable to be set aside. It was also submitted by the Id. Counsel that

without considering the reasons for delay stated by the assessee the Id. CIT(A),

NFAC has dismissed the appeal on account of delay.
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4, On the other hand, the learned Departmental Representative vehemently
supported the orders of the authorities below and submitted that the Id. CIT(A)
has given sufficient opportunities but the assessee failed to explain the reasons
for condoning the delay. Therefore, the Id. CIT(A) has rightly dismissed the appeal
of the assessee and pleaded to uphold the orders of the authorities below.

5. After hearing the submission of the parties and perusing the material
available on record, | find that instant impugned order passed by Id. CIT(A), NFAC
was dismissed on account of delay in absence of any supporting document. A
perusal of the impugned order at para 2, shows that the Id. CIT(A) has
categorically mentioned that the assessee could not provide documentary
evidence for condonation of delay of 730 days even after repeated opportunities
granted to him. During the course of hearing, Id. Counsel for the assessee drew
the attention of the Bench to the affidavit filed by the assessee stating the reasons

for condonation of delay, the contents of which are as under :-

BEFORE THE NOTARY PUBLIC

.
AFFIDAVIT
3
‘ Py =
T, Akhilesh Singh. son of Late Ramakant Singh aged, about 56 years, by religion Hindu,

r‘esizﬁng at 222/18 6.T. Road, Belurmath, Howrah-711202 do hereby solemnly affirm

and state as follows-

1y That an assessment proceeding was initiated for the AY: 2017-18.

2' That my accountant, Shri Vivek Pandey used to access my Income Tax Portal
and make the neczm compllances +to the notices issued by the Income Tax

i Department. o - vur\!u
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3. That the said accountant however, neither informed meé about the notices
issued during the course of assessment proceedings relating to A.Y. 2017-2018
nor even made any compliances to the said notices and left the job.

4. That I was totally unaware about the initiation as well as completion of the
assessment proceedings.

5. Later on or around the month of August 2021 when I engaged a new accountant,
he accessed my portal and checked the status and thereupon the said
assessment order was located.

6. That then an appeal was prepared and filed before the CIT(A) on 24.09.2021
with a delay of around 730 days.

7. That the facts stated in para 1 to 6 are true to the best of my knowledge and
belief.
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6. In the above affidavit, the assessee has stated that the accountant of the

assessee did not inform about the assessment proceedings nor even made any
compliance to the notices issued by the Assessing Officer. Later on, when the
new accountant of the assessee checked the status of the assessment

proceedings, it came to his knowledge that the assessment order has been
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passed on 23.08.2019. Subsequently, upon filing appeal before the Id.CIT(A), the
appeal of the assessee suffered from delay of 730 days. On this aspect the
assessee has not furnished any evidence/affidavit to establish the said facts
before the Id. CIT(A) even though the Id.CIT(A) during the appellate proceedings
has provided sufficient opportunities to the assessee by issuing repeated notices
on 06.06.2024, 09.07.2024 and 29.08.2024, the assessee was completely non-
cooperative in explaining the huge delay of 730 days before the Id. CIT(A) with
adequate evidence. In view of the above, | do not find any merit in the appeal of
the assessee also. Accordingly, | am of the opinion that the I1d.CIT(A) has rightly
dismissed the appeal of the assessee on account of delay in absence of any
positive evidence filed by the assessee and the findings of the Id. CIT(A) recorded
in this regard are just and proper which cannot be interfered with. The ground
raised by the assessee is dismissed and in consequence thereof the appeal filed
by the assessee is devoid of any merit and the same is dismissed.

7. In the result, the appeal of the assessee is dismissed.

Order pronounced in the open Court on 12/06/2025.

Sd/-
(DUVVURU RL REDDY)

39reg8T / VICE PRESIDENT
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