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2. Shri Khub Chand Pandya, ld Sr DR appeared for the revenue and Shri

Vinay Goenka,ld AR appeared for the assessee.

3. The appeal is time barred by 75 days. The assessee has filed condonation

petition dated 27.5.2024 supported by affidavit , stating that the delay in filing

the appeal before the Tribunal was due to the fact that after corona virus

pandemic, the health of the Trustee Mr Anil Kindo started deteriorating day by

day and he was suffering from bad health and Alzheimer disease. That due to

his bad health, he forgotten to file the income tax appeal before the ITAT. Even

otherwise, most of the staff had left their job. It was stated that the delay in

filing the appeal be condoned.

4. After considering the delay condonation petition and hearing ld AR, we are

satisfied that the delay in filing was due to reasonable cause. Therefore, we

condone the delay of 75 days in filing the appeal and admit the appeal for

adjudication.

5. It was submitted by ld AR that in the course of assessment, the Assessing

Officer had made disallowance of Rs.10,35,000/- representing the cash payment

paid to labourers in respect of construction of certain building on behalf of the

trust by holding that no TDS has been deducted. It was the submission that the

impugned assessment year being 2015-16 and the requirement of TDS in the

case of trust came into effect w.e.f. 2019-20. It was the further submission that

the assessee being a trust is running educational institutions at far of places. The
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assessee trust does not own any vehicles and the trustees of theassessee trust

used their own vehicles for the purpose of the trust. It was the submission that

one of the trusteehad to run his motor cycle for the trust and certain repairs had

been done to that motor cycle to the extent of Rs.1,153/-. It was the submission

that said expenditure had been reimbursed by the trust. It was the prayer that

the addition made by the AO and confirmed by the ld CIT(A) is liable to be

deleted.

6. In reply, ld Sr DR vehemently supported the orders of the AO and ld

CIT(A).

7. We have considered the rival submissions. A perusal of the provisions of

TDS clearly shows that the requirement of deduction of TDS in respect of trust

came into effect from assessment year 2019-20. The impugned assessment year

in the case of the assessee trust is 2015-16. Consequently, the disallowance of

the expenses on account of labourcharges paid in respect of the construction of

the school building of the assessee trust as disallowed by the AO and confirmed

by ld CIT(A) on account of non-deduction of TDS stands deleted insofar as the

provisions for TDS does not apply to the impugned assessment year. Coming to

the issue of motor cycle expenses, a perusal of the balance sheet clearly shows

that the trust does not own any vehicle. It is also an admitted fact that trustees

of the assessee trust have used the motor cycle for the benefit of the trust. The

repair charges is only Rs.1,153/- on account of the operation of the vehicle for

the trust. As the vehicle has been used for the benefit of the rust, the
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expenditure as incurred by the assessee trust on such vehicle is liable to be

allowed. Consequently, the disallowance made by the AO and confirmed by ld

CIT(A) stands deleted.

8. In the result, appeal of the assessee stands allowed.

Order dictated and pronounced in the open court on 9/06/2025.

Sd/- Sd/-
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