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Nio.CIT(A),Patna-3/103423/2017-18 dated 26.2.2023 for assessment year 2018-

19.

2. Shri Khub Chand Pandya, ld Sr DR appeared for the revenue and Shri

V.Jalan, ld AR appeared for the assessee.

3. In regard to ITA No.21/Ran/23 for the assessment year 2016-17, it was

submitted by ld Sr DR that there was a survey on the premises of the assessee

on 5,10,2019. In the course of survey, the assessee had admitted the

undisclosed income of Rs.1,88,12,008/- on account of discrepancy in the bills and

vouchers most-specifically non-verifiable expenses. It was the submission that

on appeal, ld CIT(A) estimated the disallowance at 10% of said unverifiable

expenses. It was the submission that when Rs.1.88 crores itself was non-

verifiable, the disallowance of 10% was not permissible.

4. Ld AR submitted that no portion of the expenses are unverifiable and all

the expenses can specifically be proved.

5. We have considered the rival submissions. As it is noticed from the

assessment order that in the course of survey, the assessee has specifically

stated that he has Rs.1.88 croes on account of non-verifiable expenses and now

ld AR submits that he is in a position to prove the expenses, in the interest of

justice, the issues in this appealis restored to the file of the AO for readjudication

after granting adequate opportunity of hearing. The assessee shall provide the
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bills and vouchers of all expenses in respect of the expenses incurred in the

impugned assessment year before the AO.

6. In the result, appeal in ITA No.21/Ran/23 stands partly allowed for

statistical purposes.

7. In regard to ITA No.94/Ran/23 relevant to assessment year 2018-19, it

was submitted by ld Sr DR that the Assessing Officer had made disallowance of

the sundry creditors and the unsecured loans. The assessee had not cooperated

in the assessment proceedings even though multiple opportunities were given. It

was the submission that the ld CIT(A) without considering the non-cooperation of

the assessee on presumption basis has deleted the disallowance.

8. Ld AR submitted that the assessee has cooperated in the assessment

proceedings and the AO has not asked for any of the details. It was the

submission that the ld CIT(A) after appreciating the fact that the AO had not

called for details deleted the addition.

9. We have considered the rival submissions. A perusal of the assessment

order clearly shows that the AO has categorically admitted that a show cause

notice has been issued to the assessee and even that remains un-responded. A

perusal of the order of ld CIT(A) shows that the ld CIT(A) has considered the

evidences which were not before the AO. This being so, in the interest of justice,

the issues in this appeal are restored to the file of the AO for re-adjudication

after granting adequate opportunity of hearing to the assessee.
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10. In the result, appeal of the revenue in ITA No.94/Ran/23 stands partly

allowed for statistical purposes.

Order dictated and pronounced in the open court on 10/06/2025.
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