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Per Pradip Kumar Choubey, JM:

This is the appeal preferred by the assessee against the order of Commissioner
of Income Tax (Exemption),Patna (hereinafter referred to as the Ld. CIT(A)] dated
28.08.2023 for AY 2023-24.
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2. It appears from the report of the registry that the appeal has been filed after a
delay of 116 days for this the assessee has filed condonation petition. On perusal of the
condonation petition, the reason for delay in filing the appeal seems to be genuine and
bonafide. The Ld. D.R did not raise any objection in condoning the delay. Keeping in
view, the condonation petition as well as judicial pronouncement that the case should

be decided on merit not on technical issue, the delay is hereby condoned.

3. Brief facts of the case of the assessee is that the assessee is a trust established on
20.03.2018 to carry out charitable activities in the field of education, medical relief to
the poor and other in its objects. An application in Form 10AB was filed for grant of
regular registration under sub-clause (iii) of Clause (ac) of sub-section 1 of Section 12A
of the Act. The Ld. CIT(E ) requested from the assessee to submit documents in support
of activities but there was non-compliance on behalf of the assessee nor the assessee
produced any bank statement, bank ledger and evidence in support of activities claimed
as a result of which, the application filed by the assessee has been rejected and

accordingly provisional registration granted has also been cancelled.
4. Being aggrieved and dissatisfied the assessee preferred an appeal before us.

5. The Ld. A.R instead of arguing into the merit of the case has only prayed that the
appeal of the assessee be restored to the file of Ld. CIT(E ) for fresh consideration by

affording an opportunity to the assessee to place all the facts required for registration.

6. Contrary to that the Ld. D.R did not raise any objection in remitting the appeal
back to the file of Ld. CIT(E ).

7. Upon hearing the submission of the counsel of the respective parties and on
perusal of the impugned order, it appears to us the assessee filed an application in form
10AB for granting of regular registration, the assessee has been asked to furnish
documents but there was non-compliance on behalf of the assessee, as a result of which,
the application was rejected as well as provisional registration has also been cancelled.

8. Keeping in view, the submission made by the assessee and considering the facts
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of the case, we are inclined to restore the appeal of the assessee before the Ld. CIT(E )
for fresh adjudication. The assessee is directed to co-operate in the proceedings and

furnish all the required documents for granting registration.
In the result, the appeal filed by the assessee is allowed for statistical purposes.

Order is pronounced in the open court on 10" June, 2025
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